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KANSAS STATE DEPARTMENT OF EDUCATION 
SPECIAL EDUCATION AND TITLE SERVICES 

REPORT OF COMPLAINT 
FILED AGAINST 

UNIFIED SCHOOL DISTRICT #383 
ON FEBRUARY 13, 2023 

 
DATE OF REPORT MARCH 15, 2023 

This report is in response to a complaint filed with our office on behalf of the student by his 
father, The parent In the remainder of the report, The student will be referred to as “the 
student.” The parent is the student’s father and in the remainder of this report will be referred 
to as “the father” or “the parent. 

The complaint is against USD #383 (Manhattan-Ogden Public Schools) who provide special 
education and related services to students in their district. The student is enrolled in a private 
school, Flint Hills Christian School and receives special education services through USD #383. 
The student’s special education services are delivered at Flint Hills Christian School by 
employees of USD #383. In the remainder of the report, “school” or the “district” shall refer to 
this responsible agency.  

The Kansas State Department of Education (KSDE) allows for a 30-day timeline to investigate a 
child complaint and a complaint is considered to be filed on the date it is delivered to both the 
KSDE and to the school district. In this case, the KSDE initially received the complaint on 
February 13, 2023 and the 30-day timeline ends on March 15, 2023.  

Investigation of Complaint 

Donna Wickham, Complaint Investigator, initially interviewed the father by telephone on 
February 15, 2023. Additionally, the Complaint Investigator exchanged emails with the father 
between February 15 - March 2, 2023.  

USD #383 made the following school staff available for a conference call interview with the 
Complaint Investigators on March 2, 2023: Andrea Tiede, Executive Director, Special Services, 
USD #383, Dr. Roger Christian, Assistant Director of Special Services, USD #383, Emily Williams, 
School Psychologist, USD #383 

The Complaint Investigator also exchanged emails with Ms. Tiede between February 16. 2023, 
through March 2, 2023 to gather additional information and to clarify documentation provided 
by the district. 
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In completing this investigation, the Complaint Investigator reviewed documentation provided 
by both the parent and the LEA. The following materials submitted were carefully read and 
used in consideration of the issue. They include: 

• ● Individualized Education Program dated December 16, 2021 
• ● Communication Log for the student between parents and Ms. Barbara Klephart, 

special education teacher for dates September 8, 2022-January 9, 2023 
• ● Text from parent to Ms. Hanna King, social worker on October 14, 2022 (no time)  
• ● Email from special education teacher to parents dated October 20, 2022 at 2:13 

p.m. 
• ● Email from special education teacher to parents dated November 18, 2022 at 3:39 

p.m.  
• ● Notice of Meeting dated November 18, 2022 for December 5, 2022 IEP meeting 
• ● Email from social worker to parents dated December 1, 2022 at 12:23 p.m. 
• ● Email from social worker to parents dated December 5, 2022 at 4:59 p.m. 
• ● Student Progress Reports dated December 5, 2022 - Quarter 2 
• ● Individualized Education Program dated December 5, 2022 
• ● Prior Written Notice dated December 16, 2022 for December 5, 2022 IEP meeting 
• ● Email from special education teacher to father dated December 15, 2022 at 3:41 

p.m. 
• ● Email from father to special education teacher dated December 15, 2022 at 8:18 

p.m. 
• ● Email from special education teacher to parents dated December 16, 2022 at 2:17 

p.m. 
• ● Email from special education teacher to father dated December 16, 2022 at 2:41 

p.m. 
• ● Email from special education teacher to father dated December 16, 2022 at 2:54 

p.m. 
• ● Student Progress Reports dated December 16, 2021  
• ● Email from special education teacher to father dated January 9, 2023 at 1:59 p.m. 
• ● Email from father to Ms. Emily Williams, school psychologist and special education 

teacher dated January 25, 2023 at 8:00 a.m. 
• ● Notice of Meeting dated January 26, 2023 for February 16, 2023 IEP meeting 
• ● Email from school psychologist to father dated January 26, 2023 at 2:36 p.m. 
• ● Email from school psychologist to father dated January 30, 2023 at 11:30 a.m. 
• ● Email from father to school psychologist dated January 31, 2023 at 7:06 p.m. 
• ● Email from school psychologist to father dated February 13, 2023 at 11:42 a.m. 
• ● Prior Written Notice dated February 13, 2023 for February 13, 2023 IEP meeting 
• ● Individualized Education Program dated February 16, 2023 
• ● District Response dated February 23, 2023 
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• ● Barbara A. Klephart Kansas State Board of Education, License Number 
4126143572, expiration 5/21/2023 

Background Information 

This investigation involves an 11th grade student who is currently enrolled at a private school. 
He receives special education services both in-class and pull-out during study hall along with 
social work direct and consultative services. The student attends general education classes 
during the day with pullout special education services during study hall on Mondays, 
Wednesdays, and Friday. Every other Friday he reduces his study hall time to participate in 
Social Work services. All special education services are provided through USD #383. His special 
education and social work providers are employees of USD #383. He was last re-evaluated 
during December 16, 2021 and qualifies for special education and related services under the 
exceptionality category of autism. 

The student spends time in both parent’s homes and both parents are active participants in 
the student’s education.  

Issues 

The Individuals with Disabilities Education Act (IDEA) and Kansas Special Education for 
Exceptional Children Act give KSDE jurisdiction to investigate allegations of noncompliance with 
special education laws that occurred not more than one year from the date the complaint is 
received by KSDE (34 C.F.R. 300.153(c); K.A.R. 91-40-51(b)(1)).  

Based upon the written complaint and an interview, the four following allegations were 
investigated. 

Issue One: 

ISSUE ONE:   The USD #383, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
provide parents access to student special education records including regular 
reports of progress as specified in the IEP during the 2022-2023 school year, 
specifically in regard to social work services and social skills goals. 

Positions of the Parties 

The father alleged that the social worker did not provide updates on the social work goals to 
the October 22 Quarter 1 progress notes. This error was only discovered when the father 
received an email from the social worker proposing to eliminate the services due to progress. 
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When the father went to review the student progress that warranted the dismissal of services, 
he discovered that no progress updates were provided.  

The father further reports that he is not given equal access to his student’s grade, schedules, 
and IEP notices in spite of making this request to the school’s principal. He states that the 
student’s mother gets this information but he is excluded from receiving this information. 

USD #383 acknowledges that the students October 2022 progress notes contained no input 
from the social worker. It was discovered that the information had been entered but not saved. 
The progress notes were later completed and redistributed. This district responds that the 
father and mother are both listed as parents and are provided with all special education 
paperwork. They further state that access to the student’s grades and school schedule is not 
addressed through special education. 

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and LEA staff in USD #383.  

The district reported that both parents are listed as parents of the student and therefore 
automatically receive all special education generated documents such as meeting notices, IEPs, 
progress notes and prior written notices through the district’s IEP management program.  

An email from the father on or about October 4, 2022 to the principal of the private school 
requested information such as schedules, report cards and IEP notifications be sent to me as 
well as my ex-wife. The father reported that he did receive an email from the principal 
containing instructions on how to access his student’s grades and update contact information 
to receive information.  

The district reports that the private school schedules the classes, distributes grade cards, and 
oversees communications parent/teacher communications for their employees. 

The district reported and documents show that four types of documents were distributed to 
the parents during the 2022-2023 school year: 1) Notices of meetings for upcoming IEP 
meetings; 2) IEP; 3) Prior Written Notices following IEPs; and 4) Progress Reports for the 
student’s progress on his IEP goals. 

Emails from the father to the school acknowledge and communication logs from the district 
show that the father received information from the district about the December 5, 2022 IEP 
meeting at 3:45 p.m. and February 13, 2023 IEP meetings and signed in attendance at both IEP 
meetings. 

The Notice of Meeting for the December 5, 2022 annual IEP meeting was emailed by the  
special education teacher to both parents on November 18, 2022 at 3:39 p.m.  
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The district acknowledges that the Quarter 1, October 22 Progress reports were not updated 
with the goals for which the social worker was responsible.  

The father reports and texts show the father contacted the district about the incomplete 
Quarter 1, October 2022 Progress reports. 

• A text from the parent to social worker on October 14, 2022 (no time) with this 
conversation, Parent: “Did you get a chance to do the progress reports?”  Social Worker: 
“Doing them right now! Today is our work day for conferences.” 

The district and father report and emails show that the corrected and completed Quarter 1, 
October 2022 Progress reports and updated IEP were distributed to the father on December 
6, 2022. 

Applicable Regulations and Conclusions 

According to Federal Regulations at 34 C.F.R. 300.320(a)(3) and K.S.A. 72-3429(c)(3) the IEP 
must report when the child’s progress toward annual goals will be reported. Typical district 
practice is quarterly, in coordination with school district report cards.  The reporting may occur 
in writing or a meeting with the parents but must show progress toward the goals in the 
method indicated on the IEP and include a description of the child’s progress towards the 
child’s measurable annual goals. 

In this case the district acknowledged that it did not provide complete progress reports for 
Quarter 1, October 2022. It is noted that the district corrected the error when discovered and 
withdrew a proposed action that was based on student progress on a goal because it had not 
shared the report of progress in a timely manner.   

Federal Regulations implementing the IDEA at 34 C.F.R. 300.504(c) and K.S.A. 72-3430 state 
that parents of students with special education services are to have access to all records and 
adequate notice of meetings to participate in decision-making for identification, evaluation, 
educational placement, and provision of a free appropriate public education for the child. If 
parents are divorced, regardless of which parent has primary custody, the school must provide 
Notice of Meetings and Prior Written Notice of any special education action to both parents. It 
is found that in this case the district provided those records to the father. The records that the 
father alleges he did not receive are the responsibility of the private school and are not 
records for special education services.  

Based on the foregoing, the allegation that USD #383 failed to provide the father with regular 
reports of progress, specifically during Quarter 1, October 2022 of the 2022-2023 school year 
was substantiated.  
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Issue Two: 

ISSUE TWO:   The USD #383, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
provide notice of meetings and changes in services to parents for the student’s 
special education actions during the 2022-2023 school year, specifically the 
father. 

Positions of the Parties 

The father alleged that when he arrived for the annual IEP meeting proposed at 3:45 p.m. on 
December 5, 2022 on the Notice of Meeting he was informed by the special education teacher 
that the student and mother would not be in attendance and that the teacher had met with 
them earlier in the day to discuss the IEP. The social worker did not attend the IEP at 3:45 p.m. 
and wrote in an email, “I assumed that when the special education teacher shared you all were 
meeting at 12:45 that the meeting after school had to be cancelled.” The father states he was 
never informed of the 12:45 p.m. meeting. He states that when the student’s IEP was mailed 
out it contained two attendance sheets, one signed by the student and parent indicating that 
there was an earlier IEP meeting. Additionally, the mother signed consent to dismiss social 
work services during the 12:45 p.m. discussion of the IEP. 

USD #383 responded that the father was adequately notified of the December 5, 2022 3:45 
p.m. and February 13, 2023 IEP meetings. However, the district responds that student’s 
mother informed the special education teacher that she would not be able to attend the 
planned IEP meeting on December 5, 2022 at 3:45 p.m. because she was picking up the 
student to attend an out-of-town athletic event. The teacher asked the mother if she would like 
to join by phone. The mother stated that she would not have access to adequate cell phone 
coverage at 3:45 p.m. As a last resort, the special education teacher made the decision to 
review the IEP with the mother. The mother signed the attendance page of the draft IEP and 
signed consent for a proposed action to discontinue social work services.  

When the father arrived for the planned December 5, 2022 meeting he learned that the 
student’s mother had consented to dismissal of social work services for the student and said 
he did not agree with the dismissal of services. Although he signed the attendance page he 
would not sign the prior written notice for consent to dismiss social work services. Due to the 
father’s concern the social work services and social work goals the district were not dismissed 
in the December 5, 2022 annual IEP in spite of the mother signed consent to dismiss. 

The father later sent an email on January 25, 2023 sharing concerns surrounding the 
December 5, 2022 IEP meeting. As soon as the special education administration became aware 
of what transpired, the school psychologist, who often acts as the LEA representative in the 
private school was instructed to call a new IEP meeting with both parents in attendance to 
resolve the issue. Both parents attended a meeting to draft a new annual IEP on February 13, 
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2023 and the team agreed to continue social work in the February 13, 2023 IEP. As a result of 
the father’s email notifying the USD 383 special education administration procedures were 
reviewed regarding notification to parents and procedures for conducting meetings.  

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and LEA staff in USD #383.  

The findings of Issue One are incorporated herein by reference. 

The father and district agree, and documentation show the father was provided adequate 
Notice of Meeting to participate in the December 5, 2022 at 3:45 p.m. and February 16, 2023 
IEP meetings. 

The district reports and documentation show that the special education teacher, social worker, 
mother, and student met at 12:45 p.m. and while reviewing the IEP draft the mother signed 
consent for a material change of service to discontinue social work services and goals. 

No documentation was found that waived notice for changing the IEP meeting from 3:45 p.m. 
on December 5, 2022 to December 5, 2022 at 12:45 p.m. when the special education teacher, 
social worker, mother, and student met. 

The father reports he was unaware of the December 5, 2022 12:45 p.m. meeting time until he 
arrived for the planned December 5, 2022 3:45 p.m. IEP meeting. 

The father reported that the special education teacher presented the IEP at the December 5, 
2022 meeting at 3:45 p.m. without a social work goal for the student.  

The father questioned why the social worker was not at the December 5, 2022 IEP meeting at 
3:45 p.m. when proposing dismissal of services and goals after he had previously questioned 
proposed changes to social work services without supporting data or progress reports to 
support it.  

The December 5, 2022 IEP at 3:45 shows the father signed as a participant and did not 
consent to dismissing the social work services and discontinuing the social work goal. 

The father reported that new social work goals were drafted for the student based on the 
father’s suggestion with the IEP team members present (classroom teachers and 
paraprofessionals) at the December 5, 2022 meeting at 3:45 p.m. 

The final December 5, 2022 IEP did not reflect the consent provided by the mother to 
discontinue social work services from the 12:45 p.m. input meeting. 

The final December 5, 2022 IEP included continued social work services and goals for social 
work consistent with those discussed during the 3:45 p.m. December 5, 2022 meeting. 
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The district offered an additional IEP meeting in February 2023 to ensure all team members 
were participants in the IEP and a new IEP was written and implemented on February 13, 2023.  

Applicable Regulations and Conclusions 

According to Federal Regulations at 34 C.F.R. 300.501(b)(2); 34 C.F.R. 300.322 (b)(c) and Kansas 
Regulations K.A.R. 91-40-17(a),(b)(1); K.A.R. 91-40- 21(c),(d); K.A.R. 91-40-24(e) the parents are to 
be provided notice of meetings (in Kansas 10 days prior written notice unless the parent 
agrees to waive that notice) to ensure that they have the opportunity to participate in the 
meetings.  

In this case the district did provide adequate notice for the two IEP meetings held during the 
2022-2023 school year.  The meeting held at 12:45 with the mother, student and social worker 
was not an IEP meeting, but rather a meeting to gather input from team members. 

Although consent to a material change of service can be obtained by only one parent, the 
December 5, 2022 meeting at 12:45 p.m. was not an IEP meeting and consent cannot be 
signed during a parent input meeting.  

Based on the foregoing, the allegation that USD #383 provided notice of meeting and changes 
in services to parents for the student’s special education actions during the 2022-2023 school 
year is not substantiated. 

It is noted that the district in recognition of the confusion offered and conducted a new IEP 
meeting with the entire team in attendance. Further, the district has reviewed their procedures 
for parent notification and procedures for conducting meetings.  

Issue Three: 

ISSUE THREE: The USD #383, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
provide parent input into the student’s 2022-2023 IEP thereby denying the 
student FAPE.  

Positions of the Parties 

The father alleged that when he arrived at his son’s annual IEP meeting at the time, date and 
location listed on the Notice of Meeting he learned the meeting was held with the child’s 
mother and his son’s social work services were discontinued without his input. 

USD #383 responded that staffing notes and the student’s IEPs for the 2022-2023 year show 
the parents were in attendance and provided input. The further state that they agreed to 
continue the student’s social work services. 
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Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and LEA staff in USD #383.  

The findings of Issues One and Two are incorporated herein by reference. 

The parent and district agree that the student’s social work services were not discontinued 
after the father stated he did not agree to consent to dismiss the services. 

The parents and district met on February 13, 2023 to finalize an IEP that was implemented on 
February 13, 2023. 

The February 13, 2023 IEP shows that all team members, including both parents and the social 
worker were in attendance and signed the IEP.  

Applicable Regulations and Conclusions 

According to K.A.R. 91-40-25(a); K.A.R. 91-40-17(a); 34 C.F.R. 300.501(b),(c) the IDEA was 
designed to provide parents the opportunity to participate in decision making for their child 
during the development of an individualized education program (IEP) for the provision of a free 
appropriate public education (FAPE).  

It is found that the December 5, 2022 12:45 p.m. meeting with the mother, student, social 
worker, and special education teacher was to obtain parent input and not decision-making nor 
consent for dismissal of services.  

The IEP meeting on December 5, 2022 at 3:45 considered the input from the 12:45 p.m. 
meeting to discontinue social work services, thereby representing input from both parents.  

Based on the foregoing, the allegation that USD #383 failed to provide parent participation for 
their student’s IEP during the 2022-2023 school year was not substantiated. 

Issue Four: 

ISSUE FOUR:   The USD #383, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
provide qualified staff for the 2022-2023 school year thereby denying the 
student FAPE. 

Positions of the Parties 

The father alleged that numerous errors have been made in the special education services for 
his student in both communication and handling of documents. The father stated that most of 
the documentation errors were created by the special education teacher. The father states he 
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is concerned the special education teacher is working outside of her scope of practice without 
adequate supervision since she is placed at the private school. The school psychologist acts as 
the LEA representative and as such should have been aware that progress data had not been 
provided by the social worker.  

USD #383 responds that the special education teacher has met criteria in Kansas to be 
considered qualified in her assigned role as a special education teacher. 

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and LEA staff in USD #383.  

The findings of Issues One, Two and Three are incorporated herein by reference. 

IEPs dated December 16, 2021, December 15, 2022 and February 13, 2023 list Barbara A 
Kephart as the student’s special education teacher. 

The Kansas State Board of Education shows Barbara A Kephart has the following 
certifications/endorsements associated with her teaching license #4126143572 with an 
expiration date of May 21, 2023 

• Provisional Teacher License for High-Incidence Special Education, Effective 1/4/2022  
• Professional License Elementary K-9 Effective 6/27/1997 
• Professional License English for speakers of other Languages PRK-12, Effective 

7/28/2018 
• Professional License Special Education interrelated K-9, Effective 6/27/1997. 
• Professional License Special education Supervisor/Coordinator, Effective 2/26/2002 

According to the Kansas State Department of Education teachers with endorsements for High-
Incidence Special Education are appropriately licensed to teach students with autism 

Applicable Regulations and Conclusions 

Federal regulations implementing the IDEA at 34 C.F.R. 300.156 and K.A.R. 91-40-43 ensures 
that special education and related services provided to private school children are provided by 
personnel who meet the same standards as the standards for public school personnel, except 
that private school teachers who provide services to private school children shall not be 
required to be highly qualified under the federal law. 

The student’s teacher has a current and appropriate teaching license to teach students who 
qualify for special education as a child with autism. 

Based on the foregoing, it is not substantiated that USD #383 failed to provide qualified staff 
for the 2022-2023 school year. 
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Corrective Action 

Information gathered in the course of this investigation has substantiated noncompliance with 
special education statutes and regulations.  Violations have occurred in the following area: 

A. According to Federal Regulations as 34 C.F.R. 300.320(a)(3) require school districts 
to report the child’s progress toward annual goals regularly and specify it in the IEP. 
In this case the district reports this progress in Quarters in coordination with the 
release of student grade reports during the school year. 
 

In this case, the district failed to provide the parents with a complete report of 
progress for Quarter 1 during October 2022. Specifically, no update was provided 
for the goals implemented by the social worker. 

B. Based on the foregoing, USD #383 is directed to take the following actions: 
1. Within 15 calendar days of the date of this report, USD #383 shall submit a 

written statement of assurance to Special Education and Title Services (SETS) 
stating that it will comply with federal regulations at 34 C.F.R. 300.320(a)(3) 
which require school districts to report the child’s progress toward annual 
goals regularly.  

2. No later than April 15, 2023, USD #383 will provide to Special Education and 
Title Services (SETS) evidence of written procedures for parent notification 
and procedures for conducting meetings. 

3. Further, USD # 383 shall, within 10 calendar days of the date of this report, 
submit to Special Education and Title Services one of the following: 

a) a statement verifying acceptance of the corrective action or actions 
specified in this report; 

b) a written request for an extension of time within which to complete 
one or more of the corrective actions specified in the report 
together with justification for the request; or 

c) a written notice of appeal. Any such appeal shall be in accordance 
with K.A.R. 91-40-51(f). Due to COVID-19 restrictions, appeals may 
either be emailed to formalcomplaints@ksde.org or mailed to 
Special Education and Title Services, 900 SW Jackson St, Ste. 602, 
Topeka, KS, 66612. 

Right to Appeal 

Either party may appeal the findings or conclusions in this report by filing a written notice of 
appeal with the State Commissioner of Education, ATTN: Special Education and Title Services, 
Landon State Office Building, 900 SW Jackson Street, Suite 620, Topeka, KS 66612-1212. The 
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notice of appeal may also be filed by email to formalcomplaints@ksde.org.  The notice of 
appeal must be delivered within 10 calendar days from the date of this report.  

For further description of the appeals process, see Kansas Administrative Regulations 91-40-
51(f), which can be found at the end of this report.  

Donna Wickham 

Donna Wickham, Complaint Investigator 

K.A.R. 91-40-51(f) Appeals. 
 (1) Any agency or complainant may appeal any of the findings or conclusions of a 
compliance report prepared by the special education section of the department by filing 
a written notice of appeal with the state commissioner of education. Each notice shall be 
filed within 10 days from the date of the report. Each notice shall provide a detailed 
statement of the basis for alleging that the report is incorrect. 

Upon receiving an appeal, an appeal committee of at least three department of 
education members shall be appointed by the commissioner to review the report and to 
consider the information provided by the local education agency, the complainant, or 
others. The appeal process, including any hearing conducted by the appeal committee, 
shall be completed within 15 days from the date of receipt of the notice of appeal, and a 
decision shall be rendered within five days after the appeal process is completed unless 
the appeal committee determines that exceptional circumstances exist with respect to 
the particular complaint. In this event, the decision shall be rendered as soon as 
possible by the appeal committee. 

 (2) If an appeal committee affirms a compliance report that requires corrective 
action by an agency, that agency shall initiate the required corrective action immediately.  
If, after five days, no required corrective action has been initiated, the agency shall be 
notified of the action that will be taken to assure compliance as determined by the 
department. This action may include any of the following: 

(A) The issuance of an accreditation deficiency advisement; 
(B) the withholding of state or federal funds otherwise available to the agency; 
(C) the award of monetary reimbursement to the complainant; or 
(D) any combination of the actions specified in paragraph (f)(2) 

mailto:formalcomplaints@ksde.org

	Investigation of Complaint
	Background Information
	Issues
	Issue One:
	Positions of the Parties
	Findings of the Investigation
	Applicable Regulations and Conclusions

	Issue Two:
	Positions of the Parties
	Findings of the Investigation
	Applicable Regulations and Conclusions

	Issue Three:
	Positions of the Parties
	Findings of the Investigation
	Applicable Regulations and Conclusions

	Issue Four:
	Positions of the Parties
	Findings of the Investigation
	Applicable Regulations and Conclusions

	Corrective Action
	Right to Appeal
	K.A.R. 91-40-51(f) Appeals.

