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KANSAS STATE DEPARTMENT OF EDUCATION 
SPECIAL EDUCATION AND TITLE SERVICES 

REPORT OF COMPLAINT 
FILED AGAINST 

UNIFIED SCHOOL DISTRICT #305 
ON JANUARY 26, 2023 

DATE OF REPORT March 1, 2023 

This report is in response to a complaint filed with our office on behalf of the student by his 
parents, The parent(s). In the remainder of the report, the student will be referred to as “the 
student.” The student’s parents are the parent(s) and in the remainder of this report they will 
be referred to as “the mother,” “the father,” “the parents,” or “the complainants.” 

The complaint is against USD #305, Salina Public Schools and Central Kansas Cooperative in 
Education (CKCIE). In the remainder of the report, the “school,” the “district,” “CKCIE,” the “Coop: 
and the “local education agency” (LEA) shall refer to USD #305.  

The Kansas State Department of Education (KSDE) allows for a 30-day timeline to investigate a 
child complaint and a complaint is considered to be filed on the date it is delivered to both the 
KSDE and to the school district. In this case, the KSDE initially received the complaint on 
January 26, 2023 and the 30-day timeline ends on March 1, 2023. 

Investigation of Complaint 

Donna Wickham, Complaint Investigator, interviewed the mother by telephone on February 4, 
2023. 

Donna Wickham and Gwen Beegle, Complaint Investigators interviewed Sarah Loquist, General 
Counsel for CKCIE, Mary Gardner, Special Education Coordinator, Lori Munsell, Principal, Kristin 
Prophet, Occupational Therapist, Marissa Koerperich, Special Education Teacher, and Lynette 
Lorenson, School Psychologist on February 23, 2023. 

The Complaint Investigators also received emails from the parent and USD #305 between 
February 2, 2023 and February 23, 2023. 

In completing this investigation, the Complaint Investigators reviewed documentation provided 
by the complainant and district. Although additional documentation was provided and 
reviewed the following materials were used as the basis of the findings and conclusions of the 
investigation:  

  Score Report from Woodcock Johnson IV, date of administration January 5, 2021 
  Occupational Therapist notes dated February 1, 2022 through January 25, 2023 (sic) 
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  Prior Written Notice for Identification, Initial Services, Educational Placement, Change in 
Services, Change in Placement and Request for Consent dated February 2, 2022a 

  Prior Written Notice for Identification, Initial Services, Educational Placement, Change in 
Services, Change in Placement and Request for Consent dated February 2, 2022b, No 
parent consent given dated February 8, 2022 

  Individualized Education Program (IEP) including Conference Summary and IEP Team 
Considerations, dated February 2, 2022 

  Certified Occupational Therapist Assistant (COTA) Logs dated from February 3, 2022-
May 12, 2022 

  Occupational Therapist (OTR) Logs dated February 1, 2022 - January 26, 2023 
  Notice of Meeting, dated February 8, 2022 
  Conference Summary and IEP Team Considerations, dated February 17, 20222 
  Prior Written Notice (PWN) for Identification, Initial Services, Educational Placement, 

Change in Services, Change in Placement and Request for Consent dated March 11, 
2022a 

  Prior Written Notice for Identification, Initial Services, Educational Placement, Change in 
Services, Change in Placement and Request for Consent dated March 11, 2022b 

  Notice of Special Education Meeting (NOM), dated April 26, 2022 
  Conference Summary and IEP Team Considerations, dated April 29, 2022 
  Prior Written Notice for Identification, Initial Services, Educational Placement, Change in 

Services, Change in Placement and Request for Consent dated April 29, 2022 
  Individualized Education Program (IEP) revision, dated April 29, 2022 
  Notice of Meeting (NOM), dated September 9, 2022 
  Notice of Meeting, dated September 20, 2022 
  Notice of Meeting, dated September 26, 2022 
  Notice of Meeting, dated October 7, 2022 
  Conference Summary and IEP Team Considerations, dated October 27, 2022 
  Audiotape of the October 27, 2022 IEP meeting provided by the parents 
  Prior Written Notice for Identification, Initial Services, Educational Placement, Change in 

Services, Change in Placement and Request for Consent dated October 27, 2022 
  Individualized Education Program (IEP) revision, dated October 27, 2022 
  Email from Occupational Therapist to parent dated October 31, 2022, no time provided 
  Email from parent to Occupational Therapist dated November 1, 2022, no time 

provided 
  Prior Written Notice for Evaluation or Reevaluation and Request for Consent dated 

November 3, 2022, parent signed consent November 3, 2022 
  Email from Educational Program Consultant to parent dated November 11, 2022 at 

2:25 p.m. 
  Notice of Special Education Meeting, dated January 9, 2023 
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  Prior Written Notice for Identification, Initial Services, Educational Placement, Change in 
Services, Change in Placement and Request for Consent dated January 17, 2023, No 
Consent signed February 2, 2023 

  Score Profile from the Adaptive Behavior Composite, Vineland-3 Multirater Report, page 
3, undated 

  Writing Samples, undated 
  Evaluation/Eligibility Team Report dated January 25, 2023 
  Individualized Education Program, dated January 25, 2023 
  Email from parent to school psychologist dated January 26, 2023, no time indicated 
  Written note from school psychologist to parents dated February 6, 2023 
  Video of student cutting with scissors, dated February 7, 2023 
  Video of student opening a bowl lid, dated February 7, 2023 
  Prior Written Notice for Identification, Initial Services, Educational Placement, Change in 

Services, Change in Placement and Request for Consent dated February 8, 2023 
  Progress Reports for Quarter 3 and Quarter 4 2021-2022 school year; ESY, summer 

2022; Quarter 1 and Quarter 2 2022-2023 school year 
  District Response to complaint dated February 14, 2023 

Background Information 

This investigation involved a fourth-grade student enrolled at Huesner Elementary in USD 
#305 and receives special education services through the Central Kansas Cooperative in 
Education (CKCIE). He receives special education and related services as a child with autism per 
the Individuals with Disabilities Education Act (IDEA) in a self-contained multi grade classroom. 
He received individualized instruction in reading, written language and mathematics in his 
special education classroom based on his reading and math levels. He attends specials and a 
morning meeting in his fourth-grade classroom. He additionally receives speech-language and 
occupational therapy services.  

The student transitioned from part C services as a 3-year-old under the label of developmental 
delay. He received speech and early childhood services in an integrated preschool classroom. 
In 2014 he received a medical diagnosis of autism. The student has attended Heusner 
Elementary since kindergarten. Kindergarten through second grade he received instruction in 
a self-contained classroom for students with autism spectrum disorder. He was retained in 
kindergarten at the request of his parents due to his skill level and the prospect of having 
more time in the general education classroom. Beginning in third grade the district closed the 
specialized Autism program to promote inclusion in home schools. His family opted for him to 
remain at Heusner, but he switched to a multi-aged self-contained classroom to allow for 
smaller class size and to provide academics at his level and pace. He works in his own work 
carrel with decreased visual distractions where personalized visuals can be posted. The child 
lives at home with his parents. 
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Issue One: 

ISSUE ONE:  The USD #305, in violation of state and federal regulations implementing 
the Individuals with Disabilities Education Act (IDEA), failed to provide proper notice to 
the family for IEP meetings and proposed amendment meetings to ensure the parent 
had an opportunity to participate during the past 12 months. 

Positions of the Parties 

The complainant alleged that the district constantly scheduled meetings during the past year 
and did not give adequate notice or scheduled meetings when the parent was not available to 
meet.  

The district denies these allegations stating meetings were scheduled to discuss progress and 
change the student’s educational program as was deemed necessary. The district states that 
the issues surrounding scheduling were resolved through mediation that occurred during fall 
2022. 

In regard to adequate notice they cite only one known instance when the 10 days notice was 
not provided. They state when the parents did not waive their right to 10 days notice to meet 
about the IEP on September 14, 2022 during parent-teacher conferences the meeting was 
halted and rescheduled at a later date to provide adequate notice. The district describes 
another instance with the January 25, 2023 Notice of Meeting document that inaccurately 
indicated that the Notice of Meeting was hand delivered, when in fact it was delivered by the 
mediator. They state that this Notice of Meeting offered adequate notice for the meeting. 

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and staff in USD #305. 

Eight Notices of Meetings were provided to the parents during the past twelve months. Each of 
these proposed meetings with dates, actions and 10-day criteria are included below.  

Date on NOM Proposed 
meeting date 

Purpose of meeting Met 10 calendar days of 
notice or parent waived 

1/13/22 2/1/22  Annual IEP review Adequate notice 
2/8/22 2/17/22  District meeting called Adequate notice 
4/6/22 4/29/22 District called meeting Adequate notice 
9/9/22 9/14/22 District called meeting Not waived/ meeting not held 
9/20/22 10/18/22 District called meeting Adequate notice 
9/26/22 10/20/22 District called meeting Adequate notice 
10/7/22 10/27/22 District called meeting Adequate notice 
1/9/23 1/25/23 District called meeting  Adequate notice 
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Applicable Regulations and Conclusions 

According to 34 C.F.R. 300.501(b)(2); 34 C.F.R. 300.322 (b)(c) K.S.A. 72-3431 and K.A.R. 91-40-
17(a)(2) parents are to be provided notice of meetings related to eligibility, evaluation, 
reevaluation, IEP development, provision of a free appropriate public education (FAPE) for their 
child and educational placement decisions, to ensure that they have the opportunity to 
participate in the meetings. In Kansas parents must receive 10 calendar-days written notice. 
On the one instance when the district planned a meeting without adequate notice the parent 
did not waive their right to the notice and the meeting was not held and was rescheduled at a 
later date. 

There are no federal or state regulations to define excessive or constantly occurring meetings. 
Each Notice of Meeting indicated a purpose, and the notes and actions of the meetings 
indicated the purpose was addressed. It is noted however, that meetings were held 
approximately monthly. If meetings are to occur on a regular, repeating basis it may be 
important for the family and district to determine a regularly agreed upon timeframe and 
schedule ahead. 

Based on the foregoing, according to IDEA and Kansas Special Education regulations it is not 
substantiated that the district failed to provide adequate notice for called IEP and IEP 
amendment meetings. 

Issue Two: 

ISSUE TWO:   The USD #305, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
afford the parent an opportunity to participate in meetings with respect to 
educational services and subsequently reduced services without parent 
participation/consent during the past 12 months.  

Specifically, the district incorrectly reduced occupational therapy services during 
the past twelve months in spite of the parent continuing to refuse consent for 
these reductions. 

Positions of the Parties 

The complainants alleged the district wanted to eliminate their child’s occupational therapy 
(OT) services and continued to call meetings providing Prior Written Notices reducing his 
service minutes, changing from direct services to consultation or eliminating services 
altogether. When the complainants refused these reductions the district began reducing his 
service minutes less than 25% and stated they would continue until they eliminated 
occupational therapy services altogether. The parents believe their child continues to need OT 
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services to improve handwriting and to assist with independent living skills such as toileting 
hygiene and shoe tying. 

The district responded that their evaluation and service logs show that OT services are not 
educationally necessary for the student at this point. He has been evaluated by the district and 
by an outside Occupational Therapist. The district states that the scheduled meetings and 
subsequent PWNs were to assist the family to understand that OT services in special education 
services were not in the student’s best interest. They state that the student has the motor skills 
for handwriting and his handwriting will improve with practice during classroom activities, not 
pull-out occupational therapy. They additionally cite that he is missing opportunities with peers 
when attending OT. 

The district stated they reduced services one time less than 25% change (to 23 minutes of 
direct OT services weekly in the special education setting) so they did not have to obtain parent 
consent. The district states that the student continues to receive 23 minutes of direct OT 
services weekly in the special education setting because the parents have not consented to 
reductions, shifting to consultation or elimination of OT services at this time. 

Finally, they state they have provided resources to the family for toileting and shoe tying. 
Further, their evaluation shows that the student is functioning adequately at school and does 
not interfere with his educational participation. The district additionally states he has access to 
a paraeducator to assist him and he wears slip on shoes.  

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and staff in USD #305.  

The findings of Issue One are incorporated herein by reference. 

The district states that the student received thirty minutes of direct occupational therapy 
service weekly in special education on the IEP in effect prior to the February 2, 2022 IEP.  

The Draft February 2, 2022 IEP shows that 15 minutes of OT consultation per quarter was 
proposed. This would constitute a substantial change of service and require consent. The 
February 2, 2022 PWN and Summary Meeting notes show that the parents did not consent to 
this change and 30 minutes of direct occupational therapy service weekly in special education 
were included as the OT services in the February 2, 2022 IEP in effect. 

A Prior Written Notice dated March 11, 2022 proposed moving the student to OT consultation 
with no minutes or frequency specified. The parents did not consent, and the IEP was not 
amended with this change. 

A Prior Written Notice dated April 29, 2022 proposed reducing the student to 23 minutes of 
direct occupational therapy service weekly. This proposal did not require parental consent and 
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the student’s IEP was amended to 23 minutes of direct occupational therapy service weekly in 
the special education setting. 

The district reports that they continued providing 30 minutes of direct occupational therapy 
service weekly for the remainder of the 2021-2022 school year to provide the student and 
family with consistency. 

The occupational therapy service records show that the occupational therapy services 
continued at 30 minutes of direct service weekly through the 2021-2022 school year. 

An undated email from the principal to the parent in response to an email dated September 
22, 2022 at 6:42 p.m. stated, 

We will be available on October 20th at 3:30 p.m. to discuss all of your concerns 
at that meeting, and if a decision regarding the student’s OT services is made at 
the meeting, you will also be given a Prior Written Notice detailing what was 
decided. Please understand that there are only specific instances where the 
school must gain parental consent in order to make changes to the IEP. If the 
team proposes any changes at that meeting, you may be asked to provide 
consent or you may only be notified of the changes that will be made prior to the 
change. Should the team decide upon any changes that do require your consent, 
you will be given a reasonable amount of time to consider those changes before 
they are implemented. You would not be expected to make a final decision at 
that meeting, which will allow you time to process your feelings and consider the 
recommendations as a family. 

The Conference Summary IEP Team Considerations, dated October 27, 2022 recorded that the 
district planned to reduce OT time by less than 25% so parent consent was not required:  

She let them know that if they choose not to agree to consultation she would be 
decreasing OT time by less than 25% so that the student would receive 18 
minutes of OT services 1 time a week in his special education classroom. This is 
recommended by the school team as the student has the fine motor skills to 
participate in classroom instruction.  Having the OT sit with him hinders his 
independence and is not least restrictive.  This is not a material change. It does 
not require parent permission but they will be provided with written notification 
of the change. 

During the recording of the October 27, 2022 IEP Amendment the OT stated to the parent that 
if the family did not provide consent to move to OT consultation they will receive a PWN 
reducing the OT direct service minutes to 18 minutes since parent consent was not needed. 
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The records indicate that parent consent was not obtained for OT consultation in the October 
27, 2022 PWN, and do not show that the direct service minutes were reduced to 18 minutes. 

The district reports that the parent asked for mediation during the October 27, 2022 IEP 
amendment meeting so the direct service minutes were not reduced to 18 minutes. 

A November 11, 2022 email from the Kansas State Department of Education reported “The 
attorney did also share that services should only be reduced by 25% or more once a year and 
that the intent of the law is not to reduce services “little by little” until they no longer occur.” 

The Prior Written Notice dated January 17, 2023 for the January 25, 2023 Re-evaluation/Re-
eligibility Report and Annual IEP propose discontinuing OT services. The parents refused 
consent and the draft IEP continues with 23 minutes of direct OT services in the special 
education classroom. 

Applicable Regulations and Conclusions 

According to K.S.A. 72-3430(b)(6) the school must obtain parental consent to make a 
substantial change in services (25% or more of the frequency or duration of any one service). If 
the parent refused to consent to a material change in services, the school may, but is not 
required to, pursue the material change in services by using mediation or due process 
procedures.  

In this case the district proposed changes to occupational therapy services for the student that 
meet the Kansas definition of a material change in services during the past twelve months and 
the parents refused to provide consent each time. The district responded by continuing to 
provide occupational therapy Services at the same level of service as specified in the IEP. 

During the past twelve months the district reduced occupational therapy Services less than 
25% one time as reported on April 29, 2022 and amended the IEP accordingly.  

In the September 20, 2023 Notice of Meeting for the October 27, 2022 IEP amendment 
meeting the district stated that they would reduce the student’s OT services less than 25% to 
18 minutes of direct services one time each week. The PWN and IEP amendment dated 
October 27, 2022 does not reflect this topic. During interview the district reported that they 
agreed to not reduce the service as the parent requested mediation for occupational therapy 
services. 

During the October 27, 2022 IEP amendment meeting the Conference Summary IEP Team 
Considerations record, “the parent asked why there have been so many meetings within the 
last year. The Special Education Coordinator explained that the team feels professionally that 
he needs to have the consultation level of OT services. Meetings have been held to work with 
the family on meeting this need. The plan will be to keep reducing the amount of direct OT 
services he receives.” 
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Additional PWNs, record proposals for offering options to the parents to reduce services 
substantially or the service would be reduced less than 25%. It is noted that no additional 
reductions in occupational therapy services were made. 

Clasen v. Unified Sch. Dist. No. 266, 75 IDELR 5(D. Kan. 08/27/19) the United States District 
court in Kansas addressed an allegation that incremental changes (less than 25%)  made to an 
IEP over time could result in a change to circumvent obtaining parent consent for a material 
change in services or a substantial change in placement. The courts found in this case that two 
changes of less than 25% during a calendar year that summed to over a 25% change in 
services did not circumvent obtaining parental consent. 

It is found in this case that the district only changed the services one time during the past 
twelve months and had the authority to make the change as parental consent was not 
necessary to make the change. 

Based on the foregoing, according to Kansas special education regulations the allegation that 
the district incorrectly reduced occupational therapy services in spite of the parent not 
consenting to the changes is not substantiated.  

Issue Three: 

ISSUE THREE:  The USD #305, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
provide the parents with appropriate prior written notice when the District made 
or refused to make a change in the provision of a free appropriate public 
education (FAPE). 

Positions of the Parties 

The complainants alleged that Prior Written Notices were written containing multiple actions 
such as changing placement or IEP goals that always included changes to occupational therapy 
services. Some of the proposed actions required parent consent and some did not. Some 
actions were not completed or confusing because parent consent to substantial changes was 
not given. 

The district responded that it has gone as far as to provide two separate PWNs allowing the 
parents to consent to the parts they wanted to have implemented and to refuse consent for 
changes to occupational therapy.  

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and staff in USD #305.  
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The findings of Issue One and Two are incorporated herein by reference.  

PWN Date Proposal for material 
changes 

Material 
Change 

Consent 
obtained 

Action 

2/1/22 OT consult 15 
minutes/quarter 

Yes No No change continue with 
30 minutes of direct 
Occupational Therapy 
service weekly in special 
education 

2/1/22 Update goals during 
IEP, continue speech 

No n/a Change to IEP 

2/17/22 Conference meeting 
to discuss OT 

n/a n/a No IEP amendment nor 
PWN written, no decisions 

3/11/22 Move academic 
services to special 
education setting, 
move speech to 
special education 
setting 

Yes Yes Consent on 3/11/22 
revised IEP 

3/11/22 Reduce OT services Yes No No change continue with 
30 minutes of direct 
Occupational Therapy 
service weekly in special 
education 

4/29/22 OT consultation Yes No Second PWN provided for 
less than 25% reduction of 
OT services 

4/29/22 23 minutes of direct 
Occupational 
Therapy service 
weekly in special 
education 
 
Refuse to provide 
formal letter 
documenting 
reasons for 100% 
elimination of OT 

No (less than 
25%) 

N/A 23 minutes of direct 
Occupational Therapy 
service weekly in special 
education 
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PWN Date Proposal for material 
changes 

Material 
Change 

Consent 
obtained 

Action 

9/14/22 OT consultation or 
reduction of less 
than 25% 

Yes No 23 minutes of direct 
Occupational Therapy 
service weekly in special 
education 

10/27/22 OT consultation and 
if not 18 minutes of 
direct Occupational 
Therapy service 
weekly in special 
education 

Yes No 23 minutes of direct 
Occupational Therapy 
service weekly in special 
education; did not write 
PWN to reduce to 18 
minutes weekly. 

11/3 Propose reevaluation  Yes Yes evaluation plan 
1/17/23  Discontinue OT 

services 
Yes No 23 minutes of direct 

Occupational Therapy 
service weekly in special 
education 

1/17/23 Update goals for 
annual IEP and 
continue speech 

No n/a Revised IEP 

2/8/23 Respond to parent 
requests for changes 
to IEP 

No n/a Cursive, accommodations, 
challenging math goals 

Applicable Regulations and Conclusions 

According to 34 C.F.R. 300.503(a)(2) and K.S.A. 72-3430(b)(2) the Prior Written Notice is one of 
the procedural safeguards that is in place for certain proposed special education actions. This 
notice must be provided to parents within a reasonable amount of time before the date the 
school or the parents propose to initiate or change special education and related services 
(FAPE) to their child.  

According to K.S.A. 72-3430(b)(6) the school must obtain parental consent to make a material 
change in services (25% or more of the frequency or duration of any one service). If the parent 
refused to consent to a material change in services, the school may, but is not required to, 
pursue the material change in services by using mediation or due process procedures.  

In this case the district proposed to make a material change in services for the student six 
times and each time the parents refused consent. As a result, the district correctly continued 
the service.  
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In addition the district proposed to make a material change in placement one time during the 
last twelve months and the parents consented. The IEP was subsequently amended and 
implemented. 

Additional PWNs were written refusing and accepting parent requests not requiring consents 
and IEP amendments were implemented. 

Based on the foregoing, according to IDEA and Kansas special education regulations it is not 
substantiated that the district failed to provide parents with appropriate prior written notice 
when the district made or refused to make a change in the provision of a free appropriate 
public education (FAPE). 

Issue Four: 

ISSUE FOUR:  The USD #305, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
provide parent input into the reevaluation process during the past 12 months, 
specifically the Reevaluation that was proposed in the November 3, 2022 Prior 
Written Notice and initiated on November 3, 2022 when parent signature for 
consent was received. 

Positions of the Parties 

The complainant alleged that they have expressed concerns about the student’s independent 
living skills, specifically toileting and tying his shoes and occupational therapy. Further they 
requested the evaluation include a sensory profile.  

The district conducted another evaluation in January 2023 at the request of the parents who 
were opposed to reducing occupational therapy services. They further state that the parent 
submitted this complaint while the district was attempting to discuss the evaluation results.  

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and staff in USD #305.  

The findings of Issue One, Two and Three are incorporated herein by reference.  

The PWN dated November 3, 2022 indicates the parent requested the reevaluation to develop 
an appropriate education plan for the student.  

The PWN dated November 3, 2022 indicates the parent specifically requested sensory 
evaluation and the January 25, 2023 Evaluation/Eligibility Team Report lists this as one reason 
for the referral. 
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The PWN dated November 3, 2022 indicates the parent and school team agreed to evaluate 
how the student best learns and functions in the school setting.  

The PWN dated November 3, 2022 was signed by the mother on November 3, 2022 providing 
consent to reevaluate the student. 

The January 25, 2023 Evaluation/Eligibility Team Report shows that the mother completed the 
Vineland-3 Comprehensive parent/Caregiver Form on January 19, 2023. 

The Score Profile for the Adaptive Behavior Composite shows the mother was respondent 2. 

Applicable Regulations and Conclusions 

According to 34 C.F.R. 300.303(b)(2) and K.S.A. 72-3428(h)(2)(B) the reevaluation process must 
occur once every three years or more often, if needed, to determine: 1. If the child continues 
to be a child with an exceptionality; 2. whether the child continues to need special education 
and related services; 3. the educational needs of the child; 4. the present levels of academic 
achievement and functional performance (related developmental needs) of the child; 5. and 6. 
whether any additions or modifications to the special education and related services are 
needed to enable the child to meet the measurable annual goals set out in the IEP of the child 
and to participate, as appropriate, in the general education curriculum. 

In this case the IEP team had been unable to reach agreement on occupational therapy 
services, present levels of functional performance and the educational needs of the student. 
The student’s IEP team, including the parent appropriately determined to conduct a 
reevaluation, as documented in the November 3, 2022 Prior Written Notice agreed upon areas 
requiring new data and what areas would rely on use of existing data. Additionally, the parent 
requested sensory and adaptive behavior evaluation and both the parents and district agreed 
to evaluate how the student learns. The January 25, 2023 Evaluation/Eligibility Team Report 
showed that the evaluation plan was followed. 

Based on the foregoing, according to IDEA and Kansas special education regulations it is not 
substantiated that the district failed to provide parent input into the reevaluation process. 

Issue Five: 

ISSUE FIVE:  The USD #305, in violation of state and federal regulations 
implementing the Individuals with Disabilities Education Act (IDEA), failed to 
conduct a comprehensive evaluation that addresses the specific needs of the 
child during the past 12 months, specifically the Reevaluation dated January 25, 
2023. 
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Positions of the Parties 

The complainant alleged that while the evaluation was completed it did not address any of the 
functional needs that occur in the student’s life such as toileting hygiene, shoe tying. The 
parents allege that the occupational therapy evaluation did not address the functional, 
independent living skills he needs. 

The district acknowledged that a reevaluation of the student was just completed on January 25, 
2023 and included all of the areas that were proposed on the November 3, 2022 Prior Written 
Notice outlining the proposed evaluation plan.  

Findings of the Investigation 

The following findings are based upon a review of documentation and interviews with the 
parent and staff in USD #305.  

The findings of Issue One, Two, Three, and Four are incorporated herein by reference. 

The Evaluation/Eligibility Report, dated January 25, 2023 shows the following: 

PWN proposed areas of 
evaluation and data 
collection plan 

Existing 
Data 

New Data January 25, 2023 Evaluation Report data provided 

Vision x   School screen - 10/4/2022 
Hearing x   School screen - 1/26/2022 
Health/Motor x x OT report by district OT (existing) OT 

observation (undated) 
Social emotional/ 
Behavioral 

 x Vineland-3 (11/22/2022 and 1/19/2023) 

General intelligence x  WISC-V dated January 5, 2021 
Academic 
Performance 

x x Writing samples, Woodcock-Johnson IV 
(1/2023) 

Communication x x Informal language assessment, 
conversation sample, observed during 
specials classes with typical peers 

Adaptive   x Adaptive Behavior Composite from the 
Vineland-3 (undated) 

Sensory  x Sensory Profile School Companion 
(undated) 

Outside Evaluation  x Not included in 11/3/2023 PWN, however 
reported by district and parents that it was 
part of mediation. 
Outside Occupational Therapy Report 
dated 1/11/2023 by Nikki Goertzen, 
MOTR/L 
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The district reports that the classroom operates as a resource room with focus on academics, 
either supporting general education instruction or individualizing instruction to students who 
are not achieving at grade level. 

District staff at the October 27, 2022 IEP amendment meeting stated that shoe tying is not a 
part of the school curriculum when the parent asked for assistance. 

The OT states that he has the manual dexterity and muscles to tie his shoes. He needs the 
practice and has some deficits in visual perception that make it challenging. 

The parents continue to state that the writing and fine motor skills that are reported at school 
are not seen at home. For example the parent reported that the student could not put a 
stamp on a letter. 

A video provided by the parents show the student unable to use scissors to cut a wrist band 
from a person’s wrist. 

A video provided by the parents show the student not pulling or twisting the lid from a plastic 
bowl. He stated his hands hurt too much to open the bowl. 

The district states that the student’s independent living skills do not impact his academic 
performance and are not an educational priority for his IEP. 

The occupational therapy observations conclude that the student may require staff prompts 
and supervision to perform self-care tasks thoroughly. 

The student’s daily living skills were scored as very low range for home and school by the 
Adaptive Behavior Composite of the Vineland-3 in the January 25 Evaluation Report. 

The parent and district agree that resources for shoe tying were provided to the parent. 

The parents asked the OT to discuss the toileting and shoe tying resources at the 2022-2023 
annual IEP meeting after the reevaluation in an email. 

The January 25, 2023 Evaluation/Eligibility Team Report lists the reason for the re-evaluation “to 
determine student’s need for occupational therapy and update other skill areas so that 
appropriate instruction can be determined.” 

The parent and district agree that they discussed toileting hygiene during the 2022-2023 
school year and the district offered wet wipes and use of the nurse’s office for toileting 
assistance. 

The summary and conclusions for the January 25, 2023 Evaluation/Eligibility Team Report state,  

Re-evaluation was completed to determine if OT services are needed for the 
student to be able to continue his progress in the general education curriculum. 
While evaluating fine motor skills, other areas were also assessed as part of the 
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evaluation. Intelligence was reviewed from the previous evaluation and is 
indicated to be in the low range with a FSIQ (full scale IQ) of 73. This indicates 
that overall learning will be slower for the student and he will need a modified 
curriculum as he continues through school. The student has previously been 
diagnosed with autism and continues to be eligible (sic) for special education 
services under this eligibility category. Continuing speech-language services is 
recommended at this time to target language skills including social language. The 
IEP team should consider decreasing or exiting OT services as the student’s 
needs can be met through accommodations which can be delivered by special 
education and regular education staff without specialized OT instruction. 

The January 25, 2023 Evaluation/Eligibility Team Report updates the primary exceptionality to 
autism with no secondary exceptionality. The History section of this report states, the student’s 
“educational label was changed from Developmental Delay to Autism and Speech Language 
Impairment” in April 2021 as part of his educational re-evaluation.  

The Draft IEP dated January 25, 2023 does not refer to the January 25, 2023 
Evaluation/Eligibility Team Report. The staff stated that the Draft IEP is based on the recent 
evaluation, explaining that the IEP computer program does not reflect the update until 
finalized. 

Applicable Regulations and Conclusions 

According to K.A.R. 91-40-9 evaluation procedures must ensure that each evaluation is 
sufficiently comprehensive to identify all of the child’s special education and related service 
needs. As such, they shall include a variety of assessment tools and strategies to gather 
relevant functional and developmental information about the child, including information 
provided by the parent, information related to enabling the child to progress in the general 
curriculum and what the content of the child’s IEP should be. 

Based on a review of the planned evaluation described in the November 3, 2022 PWN and the 
evaluation conducted in the January 25, 2023 Evaluation/Eligibility Team Report it is found that 
the district did conduct a comprehensive evaluation that addresses the needs of the student. 

At the time of the investigation the IEP was drafted, and another meeting scheduled to finalize 
the services and goals so the content of this IEP was not investigated. However, based on a 
review of the evaluation report it is found that the evaluation data from the Adaptive Behavior 
Composite from the Vineland-3 and parent input do identify needs in daily living skills and 
should be considered during the IEP meeting even though his classroom is prioritizing 
academic school work. 
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Based on the foregoing, according to IDEA and Kansas special education regulations it is not 
substantiated that the district failed to provide parent input into the evaluation process. 

Right to Appeal 

 Either party may appeal the findings or conclusions in this report by filing a written notice of 
appeal with the State Commissioner of Education, ATTN: Special Education and Title Services, 
Landon State Office Building, 900 SW Jackson Street, Suite 620, Topeka, KS 66612-1212. The 
notice of appeal may also be filed by email to formalcomplaints@ksde.org.  The notice of 
appeal must be delivered within 10 calendar days from the date of this report.  

For further description of the appeals process, see Kansas Administrative Regulations 91-40-
51(f), which can be found at the end of this report.  

Donna Wickham, Ph.D. 

Donna Wickham, Complaint Investigator 

Gwen P. Beegle, Ph.D. 

Gwen Beegle, Complaint Investigator 

  

mailto:formalcomplaints@ksde.org
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K.A.R. 91-40-51(f) Appeals. 
 (1) Any agency or complainant may appeal any of the findings or conclusions of a 
compliance report prepared by the special education section of the department by filing 
a written notice of appeal with the state commissioner of education. Each notice shall be 
filed within 10 days from the date of the report. Each notice shall provide a detailed 
statement of the basis for alleging that the report is incorrect. 

Upon receiving an appeal, an appeal committee of at least three department of 
education members shall be appointed by the commissioner to review the report and to 
consider the information provided by the local education agency, the complainant, or 
others. The appeal process, including any hearing conducted by the appeal committee, 
shall be completed within 15 days from the date of receipt of the notice of appeal, and a 
decision shall be rendered within five days after the appeal process is completed unless 
the appeal committee determines that exceptional circumstances exist with respect to 
the particular complaint. In this event, the decision shall be rendered as soon as 
possible by the appeal committee. 

 (2) If an appeal committee affirms a compliance report that requires corrective 
action by an agency, that agency shall initiate the required corrective action immediately.  
If, after five days, no required corrective action has been initiated, the agency shall be 
notified of the action that will be taken to assure compliance as determined by the 
department. This action may include any of the following: 

(A) The issuance of an accreditation deficiency advisement; 
(B) the withholding of state or federal funds otherwise available to the agency; 
(C) the award of monetary reimbursement to the complainant; or 
(D) any combination of the actions specified in paragraph (f)(2) 
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