
 

SPECIAL EDUCATION & TITLE SERVICES I KSDE August 2022 

IDEA & Gifted Requirements File Review: 
Frequently Asked Questions 

INTRODUCTION 

This document addresses the most frequently asked questions about the IDEA 
& Gifted Requirements File Review. Additional resources that may be helpful 
to staff who are completing this file review include the IDEA & Gifted File 
Review Self-Assessment PDF with the 24 self-assessment questions, a 
recording of the IDEA & Gifted Requirements File Review Workshop, and the 
Kansas Special Education Process Handbook. Submit any lingering questions 
that are not addressed in these resources to filereview@ksde.org. 

*QUESTION: Once SSIDs are available in KIAS, can we still make corrections?   

ANSWER: Corrections can be made to files prior to data submission. Any district with an error 
which may be resolved prior to data submission should contact the TASN project GSTAD for 
verification and support.  

THE FOLLOWING ERRORS CANNOT BE corrected for compliance purposes after the student’s 
SSID has been pulled:  

• Question 16 – If progress reports were not sent to parents as described in the IEP or if 
progress reports do not document progress the student is making toward achieving 
the goals, measured with the same method described in the IEP. 

• Question 23 – if documentation of the dates cannot be found, or if there is more than a 
year’s time between the dates.  

 Any errors reported as noncompliant should be corrected as soon as possible 

https://www.ksde.org/Agency/Division-of-Learning-Services/Special-Education-and-Title-Services/KIAS-Kansas-Integrated-Accountability-System#IDEAreview
https://www.ksde.org/Agency/Division-of-Learning-Services/Special-Education-and-Title-Services/KIAS-Kansas-Integrated-Accountability-System#IDEAreview
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
https://vimeo.com/546020979/e574eb34a2
https://www.ksde.org/Agency/Division-of-Learning-Services/Special-Education-and-Title-Services/Special-Education/Legal-Special-Education-Law/Kansas-Special-Education-Process-Handbook
mailto:filereview@ksde.org
https://www.ksdetasn.org/tickets/new
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PARENT RIGHTS NOTICE [SELF-ASSESSMENT QUESTION 1] 

QUESTION 1 
*QUESTION:  Family has listed native language as Spanish, but have requested all 
documentation to be provided in English and request no interpreter. How do we document 
this preference?   

ANSWER: The district may wish to review the Home Language Survey the parent completed 
upon enrollment and clarify the preferred language if different from the request.  In addition, 
the district should document in writing the parent’s request, such as the PWN, meeting notes, 
etc.   

QUESTION: Who are considered the parents or legal education decision-maker? If there are 
several adults who are active in a student’s education, which of those people are entitled to 
receive the Parent Rights notice? 

ANSWER: State and federal regulations specifically identify who is considered a parent for 
special education purposes. A parent can be: 1) a biological or adoptive parent; 2) a guardian 
authorized by a court to act as the child’s parent or to make educational decisions for the child; 
3) a relative, with whom the child lives, acting in the place of a biological or adoptive parent; or 
4) an education advocate who has been appointed by Families Together because the child’s 
parent has been determined to be unknown or unavailable. When more than one party is 
qualified to act as a parent and the biological or adoptive parent is asserting their rights, the 
biological or adoptive parent must be presumed to be the parent and education decision-
maker unless a court has terminated their rights. For more, see the Kansas Special Education 
Process Handbook Chapter 1 Section B.; 34 C.F.R. 300.30; K.S.A. 72-3404(m) through (o); K.A.R. 
91-40-27(c). 

QUESTION: Did KSDE make a new requirement that the Parent Rights notice must go to both 
parents? 

ANSWER: No. KSDE did not make a new requirement. A plain reading of the law makes it clear 
that the parent rights (procedural safeguards) notice must go to both parents. The law states: 
“A copy of the procedural safeguards available to the parents of a child with a disability must 
be given to the parents only one time a school year, except that a copy also must be given to 
the parents…” [see 34 C.F.R. 300.504(a); K.S.A. 72-3430(e)]. KSDE has made this requirement 
clear in the Kansas Special Education Process Handbook for many years [see Chapter 1: 
Section B. and Questions and Answers About Parent Rights Q&A 3]. KSDE’s interpretation of 
this requirement is based on guidance from the Office of Special Education Programs (OSEP): 
“One commenter requested clarifying to whom LEAs must provide notice, or obtain consent in 
situations where there are disputes between biological or adoptive parents. In situations 
where parents of a child are divorced, the parental rights established by the Act apply to both 

https://www.ksde.org/Portals/0/SES/PH/PH-Ch01.pdf?#page=3
https://sites.ed.gov/idea/regs/b/a/300.30
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0004.html
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-27
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-27
https://sites.ed.gov/idea/regs/b/e/300.504/a
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0030.html
https://www.ksde.org/Portals/0/SES/PH/PH-Ch01.pdf#page=3
https://www.ksde.org/Portals/0/SES/PH/PH-Ch01.pdf?#page=19
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parents, unless a court order or State law specifies otherwise.” 71 Federal Register 46,568 (Aug. 
14, 2006). 

QUESTION: If parents walk away without taking the parent rights do we need to just document 
that? 

ANSWER: Documentation must show that the school district gave the Parent Rights notice to 
the parents. What the parents do with the notice after the notice is given to them is irrelevant. 
The Office of Special Education Programs (OSEP) has provided the following guidance: “If a 
parent declines the offered printed copy of the notice and indicates a clear preference to 
obtain the notice electronically on their own from the agency’s website, it would be reasonable 
for the public agency to document that it offered a printed copy of the notice that the parent 
declined.” 71 Federal Register 46,693 (Aug. 14, 2006). 

QUESTION: Parent Rights/Procedural Safeguards must be provided for initial evaluation, does 
this include for reevaluation? 

ANSWER: No. The METHOD section under Question 1 in the Kansas IDEA and Gifted File 
Review Self-Assessment document, indicates every instance when Parent Rights must be given. 
This is also outlined in the following regulations and statutes: 34 C.F.R. 300.504(a); K.A.R. 91-40-
26(d)(1); K.S.A. 72-3430(e) [also see Kansas Special Education Process Handbook, Chapter 1 
Section C.]. These laws state that the procedural safeguards must be given to the parents 
“upon initial referral or parent request for evaluation.” KSDE interprets this to mean that the 
procedural safeguards notice must be given when the school district proposes to conduct an 
initial evaluation or when a parent requests an initial evaluation. 
However, note that a Prior Written Notice (PWN) [which is different than Parent Rights Notice] 
must be given any time an initial evaluation or reevaluation is proposed or requested by the 
school or the parent [see 34 C.F.R. 300.304(a); 300.503(a)(1)-(2); K.S.A. 72-3430(b)(2); also see 
Kansas Special Education Process Handbook, Chapter 1 Requirements for Parental Notice and 
Consent Chart]. 

QUESTION: Do we need to receive a signature from both parents that they received the Parent 
Rights Notice? 

ANSWER: There is no requirement in the law to receive the parents’ signatures acknowledging 
that they received a copy of the Procedural Safeguards. A school district may choose to use 
this method in order to document that it complied with the requirement to give the notice to 
the parents. Other methods of documentation could include, but are not limited to: retaining a 
copy of the electronic communications that were used (if any) to send the notice to the 
parents, writing in meeting notes that a copy of the notice was provided to both parents in 
their native language, or keeping a contact/communication log of each time notice is provided 

https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=30
https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=30
https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=155
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
https://sites.ed.gov/idea/regs/b/e/300.504/a
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-26
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-26
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0030.html
https://www.ksde.org/Portals/0/SES/PH/PH-Ch01.pdf?ver=2021-01-14-161258-800#page=4
https://www.ksde.org/Portals/0/SES/PH/PH-Ch01.pdf?ver=2021-01-14-161258-800#page=4
https://sites.ed.gov/idea/regs/b/d/300.304/a
https://sites.ed.gov/idea/regs/b/e/300.503/a
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0030.html
https://www.ksde.org/Portals/0/SES/PH/PH-Ch01.pdf?ver=2021-01-14-161258-800#page=10
https://www.ksde.org/Portals/0/SES/PH/PH-Ch01.pdf?ver=2021-01-14-161258-800#page=10
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to the parents (similar to contact logs used when Notice of Meeting or PWN is given to 
parents). 

QUESTION: If mom attends a meeting and dad does not (both parents live together), can the 
notice be given only to mom at the meeting or does dad need to be mailed a copy as well? 

ANSWER: KSDE would accept documentation showing the following: a) one parent was given 
the proper Parent Rights Notice at a meeting, and b) both parents live in the same household. 

QUESTION: Where does KSDE recommend to document information regarding whether 
Parent Rights Notice was provided in native language? 

ANSWER: This is up to the discretion of the school district.  Some options include, but are not 
limited to: asking the parents to sign a check list where they acknowledge they were given the 
Parent Rights notice in their native language, retaining a copy of the electronic communications 
that were used (if any) to send the notice to the parents in their native language, writing in 
meeting notes that a copy of the notice was provided to both parents in their native language, 
or keeping a contact/communication log of each time notice is provided to the parents in their 
native language (similar to contact logs used when Notice of Meeting or PWN is given to 
parents). 

QUESTION: A district has in its form an assurance that both parents/legal ed decision maker 
received notices in native language checkbox, but does not document the address that the 
notices were sent to. Would this documentation be sufficient for compliance, or does the 
district need to document the address sent to for both parents as well? 

ANSWER: The addresses of the parents are not required documentation to show compliance. 
KSDE is looking for documentation that verifies all of the following: a) both parents [and 
student if 18 or older] were given the proper Parent Rights notice; b) the Parent Rights notice 
was given in the native language or other mode of communication used by the parent [and 
student if 18 or older]; and c) the Parent Rights notice was given each time it was required.  
The way in which a district documents that it has complied with these requirements is within 
the discretion of the school district. Some options include, but are not limited to: asking the 
parents to sign a check list where they acknowledge they were given the Parent Rights notice in 
their native language, retaining a copy of the electronic communications that were used (if any) 
to send the notice to the parents in their native language, writing in meeting notes that a copy 
of the notice was provided to both parents in their native language, or keeping a 
contact/communication log of each time notice is provided to the parents in their native 
language (similar to contact logs used when Notice of Meeting or PWN is given to parents). 
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QUESTION: Language is not currently listed as part of the information on current forms about 
offering/providing Parent Rights notice to parents.  Does that need to be added? 

ANSWER: The way in which a district documents that it has complied with these requirements 
is within the discretion of the school district. Some options include, but are not limited to: 
asking the parents to sign a check list where they acknowledge they were given the Parent 
Rights notice in their native language, retaining a copy of the electronic communications that 
were used (if any) to send the notice to the parents in their native language, writing in meeting 
notes that a copy of the notice was provided to both parents in their native language, or 
keeping a contact/communication log of each time notice is provided to the parents in their 
native language (similar to contact logs used when Notice of Meeting or PWN is given to 
parents). 

QUESTION: Is it ok to have a form that says offer/provide parent rights or should it only say 
provide? 

ANSWER: The Office of Special Education Programs (OSEP) has provided the following 
guidance: “If a parent declines the offered printed copy of the notice and indicates a clear 
preference to obtain the notice electronically on their own from the agency’s website, it would 
be reasonable for the public agency to document that it offered a printed copy of the notice 
that the parent declined.” 71 Federal Register 46,693 (Aug. 14, 2006). 

QUESTION: How do you meet the requirement to provide the notice in the native language if 
parents speak an uncommon dialect, and Spanish is their second language, and English is their 
third language? 

ANSWER: The federal and state regulations require the Parent Rights notice to be provided in 
the native language or other mode of communication “unless it is clearly not feasible to do so” 
[see 34 C.F.R. 300.504(d), 300.503(c)(1)(ii); K.A.R. 91-40-26(b)]. In this instance, the district must 
provide documentation to show why it is clearly not feasible to provide the Parent Rights 
notice in the native language or other mode of communication used by the parent. In addition, 
if the native language or other mode of communication of a parent is not a written language, 
the regulations require the public agency to ensure the following: 1) the notice is translated 
orally or by other means, 2) the parent understands the content of the notice, and 3) there is 
written evidence that requirements 1) and 2) have been met [see 34 C.F.R. 300.504(d), 
300.503(c)(2); K.A.R. 91-40-26(c)(1) through (3)]. 

QUESTION: Can the school district provide the Parent Rights notice to parents digitally? 

ANSWER: Parents may choose to receive the Parent Rights notice  by electronic mail 
communication if the school makes that option available [see 34 C.F.R. 300.505]. Note, 
however, that merely posting the Parent Rights notice on the school district’s website does not 

https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=155
https://sites.ed.gov/idea/regs/b/e/300.504/d
https://sites.ed.gov/idea/regs/b/e/300.503/c/1
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-26
https://sites.ed.gov/idea/regs/b/e/300.504/d
https://sites.ed.gov/idea/regs/b/e/300.503/c/2
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-26
https://sites.ed.gov/idea/regs/b/e/300.505
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meet the requirement to give the notice to parents. The Office of Special Education Programs 
(OSEP) has provided the following guidance on these topics: 

Section 300.505 permits public agencies to make the electronic mail option 
available for notices…. It would be an unnecessary paperwork burden to require 
a parent who elects to receive notices by electronic mail to do so in writing, 
particularly when there are other methods available to document such a request, 
for example, by the LEA making a notation of the parent’s verbal request. We 
believe public agencies should have the flexibility to determine whether and how 
to document a parent elects to receive these notices by electronic mail…. 

Section 300.504(b) permits, but does not require, a public agency to post a 
current copy of the procedural safeguards notice on its website, if one exists. The 
public agency would not meet its obligation in 300.504(a) by simply directing a 
parent to the website…. Posting the procedural safeguards notice on a public 
agency’s website is clearly optional and for the convenience of the public and 
does not replace the distribution requirements of the Act [IDEA]. 
71 Federal Register 46,693, 46,694 (Aug. 14, 2006) 

QUESTION: Do you have to document the addresses that you sent the Parent Rights notice 
each time, when two parents are not living together? 

ANSWER: The addresses of the parents are not required documentation to show compliance. 
KSDE is looking for documentation that verifies all of the following: a) both parents [and 
student if 18 or older] were given the proper Parent Rights notice; b) the Parent Rights notice 
was given in the native language or other mode of communication used by the parent [and 
student if 18 or older]; and c) the Parent Rights notice was given each time it was required.  
The way in which a district documents that it has complied with these requirements is within 
the discretion of the school district. Some options include, but are not limited to: asking the 
parents to sign a check list where they acknowledge they were given the Parent Rights notice in 
their native language, retaining a copy of the electronic communications that were used (if any) 
to send the notice to the parents in their native language, writing in meeting notes that a copy 
of the notice was provided to both parents in their native language, or keeping a 
contact/communication log of each time notice is provided to the parents in their native 
language (similar to contact logs used when Notice of Meeting or PWN is given to parents). 

QUESTION: Is a school district required to give the Parent Rights notice to the parents if the 
student is 18 or older and own decision maker? 

ANSWER: Yes. See 34 C.F.R. 300.520(a)(1)(i) and K.S.A. 72-3431(a). 

https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=155
https://sites.ed.gov/idea/regs/b/e/300.520/a
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0031.html
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EVALUATION & ELIGIBILITY [SELF-ASSESSMENT QUESTIONS 2-10] 

QUESTION 2 
*QUESTION: If documentation is based on the last evaluation performed, what documentation 
is needed for waived reevaluations to show compliance on File Review?   
   
ANSWER: The district will review the most recent evaluation/reevaluation which assessed the 
student for eligibility.  No documentation for waived reevaluations is required for the IDEA & 
Gifted File Review. 

QUESTION: How should a school district document compliance with the requirement in Self-
Assessment Question 2? 

ANSWER: The documentation for Self-Assessment Question 2 should vary for each student. 
When planning a non-biased assessment, It is helpful for teams to remember that by definition 
special education means (in part) “specially designed instruction” [34 C.F.R. 300.39(a)(1); K.A.R. 
91-40-1(kkk)(1)], and that specially designed instruction means “adapting the content, 
methodology or delivery of instruction to address the unique needs of a child that result from 
the child’s exceptionality to ensure access of the child to the general education curriculum in 
order to meet the educational standards that apply to all children” [34 C.F.R. 300.39(b)(3)(i)-(ii); 
K.A.R. 91-40-1(lll)]. This means in order to have a need for special education, the child has 
specific needs because of an exceptionality that are so unique as to require specially designed 
instruction in order to access and progress in the general education curriculum. 

The team must plan and conduct the evaluation in such a way as to understand the extent of 
the child’s needs with regard to specially designed instruction. Teams should be able to use 
the data to describe the intensity of the support needed to assist the child in accessing and 
progressing in the general education curriculum. It is only through this discussion that the 
team can determine whether or not the child’s need for having adapted content, methodology, 
or delivery of instruction is so great that it cannot be provided without the support of special 
education. 

a. The indicators for Prong 2 for each of the exceptionality categories are listed in the 
KSDE Eligibility Indicators Guidance Document. Consider whether the data are 
congruent with the indicators for Prong 2. Most data for Prong 2 come from the 
General Education Interventions process or from interventions conducted during the 
evaluation. For a student with racial or cultural differences, evaluation teams need to 
consider needs in relation to the student’s similar peers, so that it is clear what are 
needs due to the presence of the exceptionality and what are needs due to the 
student’s differences in racial or cultural circumstances. 

b. Documentation indicating how elimination of cultural and racial discrimination will 
be/was considered for a particular student when selecting and administering evaluation 

https://sites.ed.gov/idea/regs/b/a/300.39/a/1
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-1
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-1
https://sites.ed.gov/idea/regs/b/a/300.39/b/3
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-1
https://www.ksde.org/Portals/0/SES/misc/iep/EligibilityIndicators.pdf
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materials. This documentation could be found in PWN for evaluation consent, MDT 
report, case notes for planning the evaluation, PWN for placement, or other places in 
the educational records.  

c. Demographics (race, ethnicity, language of the student), report of tests administered, 
and signature/roles for who attended eligibility/re-evaluation meeting when evaluation 
results discussed.  

d. Demographics (race, ethnicity, language of the student), report of tests administered, 
and relevant information from the assessment technical manual. 

KSDE recommends adding a question prompt. How were the assessments and other 
evaluation materials used to assess the student (for an initial evaluation or reevaluation) 
selected and administered so as not to be discriminatory on a racial or cultural basis?  

 ….XXXX was assessed in her native language, which is YYYY. The following standardized 
assessment ZZZZ was selected as part of this evaluation and was determined to be 
nondiscriminatory on a racial and cultural basis for this student based on professional 
understanding of the assessment and bias mitigation as noted in the ZZZZ technical manual 
...Multiple measures were used to mitigate the impact of bias in this evaluation and will be 
further described in this report. Any limitations that may exist and result in bias due to racial 
or cultural factors were reviewed and considered as part of this evaluation and determined to 
not be a significant factor in current eligibility determination.  
 

QUESTION 3 
QUESTION: Where is it recommend to document what the native language is of the student? 

ANSWER: This is a decision best made at the local level, but native language or other mode of 
communication must be documented somewhere. The native language or other mode of 
communication of the student (and parent) should be documented wherever relevant staff are 
most likely to easily see that information. Staff who are responsible for assessing the student in 
his/her native language/mode of communication and for sending notice to parents in their 
native language/mode of communication need to know where this information is and be able 
to access it easily. If staff do not know the native language/mode of communication of the 
student or parent, they will have difficulty complying with the requirements to provide notices 
to parents in their native language/mode of communication and to assess the student in 
his/her native language/mode of communication. 
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QUESTION 4 
QUESTION: Are Self-Assessment Questions 4 and 9 contradictory? Question 4 says the team 
determines the appropriate areas are assessed, but Question 9 says all those areas must be 
considered as part of the evaluation. Is this correct? 

ANSWER: No, school districts are not required to assess every student in all areas listed in 
Question 9 (aptitude and achievement tests, parent input, teacher recommendations, physical 
condition, social or cultural background, and adaptive behavior), which comes from 34 C.F.R. 
300.306(c)(1)(i)-(ii). Prior to the release of the updated IDEA regulations in 2006, this regulation 
was found at 34 C.F.R. 300.535(a)(1)-(2). Nothing in this regulation has changed except for the 
citation number. The Office of Special Education Programs (OSEP) offered this interpretation of 
the regulation in 1999: 

[C]onsistent with the statute and these final regulations, the point of 300.535(a)(1) 
[now 300.306(c)(1)(i)] is to ensure that more than one source is used in 
interpreting evaluation data and in making these determinations, and that 
although that subsection includes a list of examples of sources that may be used 
by a public agency in determining whether a child is a child with a disability, as 
defined in 300.7 [now 300.8], the agency would not have to use all the sources in 
every instance. 64 Federal Register 12,636 (Mar. 12, 1999) 

Question 9 in the IDEA & Gifted Requirements File Review Self-Assessment has now been 
amended to reflect this interpretation. 

QUESTION: Regarding Self-Assessment Question 4, are teams required to assess the child in 
every area listed in the question (health, vision, hearing, social/emotional, general intelligence, 
academic performance, communicative status, and motor abilities)? 

ANSWER: No, unless all of those areas are related to the child’s suspected exceptionality. The 
text in this question is taken directly from the regulations, which state “Each public agency 
must ensure that the child is assessed in all areas related to the suspected exceptionality, 
including, if appropriate, health, vision, hearing, social and emotional status, general 
intelligence, academic performance, communicative status, and motor abilities” [see 34 C.F.R. 
300.304(c)(4); K.A.R. 91-40-9(b)(1)(A) through (H)]. As stated in the SPECIAL NOTES section 
under Question 4 in the Kansas IDEA and Gifted File Review Self-Assessment document, the list 
of areas in the question is not an exhaustive list of areas that must be assessed. Decisions 
regarding the areas to be assessed are determined by the suspected needs of the child. 

Teams often look at the areas listed above during the General Education Intervention (GEI) 
process.  If the GEI data indicate that the team considered any of these areas and there was 
information that indicated an area was not a problem, then those results could be included in 
the psychological or team report.  For example, GEI information might indicate that the 

https://sites.ed.gov/idea/regs/b/d/300.306/c
https://sites.ed.gov/idea/regs/b/d/300.306/c
https://www.govinfo.gov/content/pkg/FR-1999-03-12/pdf/99-5754.pdf#page=52
https://www.govinfo.gov/content/pkg/FR-1999-03-12/pdf/99-5754.pdf#page=231
https://sites.ed.gov/idea/regs/b/d/300.304/c
https://sites.ed.gov/idea/regs/b/d/300.304/c
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-9
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
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physical education teacher reports that this student’s gross motor skills are typical for students 
of his age and grade.  Or the classroom teacher or art teacher might indicate that the student 
does not have any difficulty with fine motor skills.  That information would be included with the 
reported assessment results so that it is available for consideration by the eligibility 
determination team. 

QUESTION: How do the requirements in Self-Assessment Question 4 apply to early childhood 
students or students who have or are suspected of having only a speech or language 
impairment? 

ANSWER: The evaluation requirements for early childhood students and students who have or 
are suspected of having only a speech or language impairment are the same as any other 
student going through the initial evaluation or reevaluation process. Self-Assessment Question 
4 asks whether the requirements of 34 C.F.R. 300.304(c)(4) and K.A.R. 91-40-9(b)(1)(A)-(H) are 
met.  These regulations require each student undergoing an evaluation or reevaluation to be 
assessed in all areas related to the suspected exceptionality, including, if appropriate, health, 
vision, hearing, social and emotional status, general intelligence, academic performance, 
communicative status, and motor abilities. These areas are not an exhaustive list. Decisions 
regarding the areas to be assessed are determined by the suspected needs of the child. Keep 
in mind that “each evaluation must be sufficiently comprehensive to identify all of the child’s 
special education and related services needs, whether or not commonly linked to the disability 
category in which the child has been classified” [34 C.F.R. 300.304(c)(6); K.A.R. 91-40-9(b)(2)]. 

QUESTION 5 
QUESTION: Under what circumstances does a district have to pay for an autism evaluation at 
KU Med Center? 

ANSWER: The school district must pay for a medical diagnosis if the school district requires it 
as part of the evaluation. 

QUESTION 6 
*QUESTION: How do you document parental input when parents are separated or not jointly 
participating in evaluation?  How does the team ensure that both parents receive all the 
information they are entitled to receive?  

ANSWER: Document your attempts to obtain participation of the parents in the 
evaluation/reevaluation and the eligibility determination after the evaluation/reevaluation. 
Reasonable effort would be to show you have made two attempts using two different methods 
(e.g., phone call, email, note home, or home visit).  The parents do not need to sign the team 
report but there needs to be documentation that they had the opportunity to provide input 
into the preparation of the evaluation report and at the eligibility meeting.  If the parents live in 
different homes the district would need to attempt to obtain input into the evaluation and 
eligibility decision from both parents, unless a Court Order states otherwise. If one location is 

https://sites.ed.gov/idea/regs/b/d/300.304/c/4
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-9
https://sites.ed.gov/idea/regs/b/d/300.304/c/6
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-9
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unknown, make reasonable efforts to locate. Each parent needs to be provided with a copy of 
the eligibility report and the prior written notice (PWN).  It is recommended that the team 
documents in the student’s file that this information was provided to both parents.   
 
*QUESTION: How is it best to document staff with multiple roles?   

ANSWER: Ask the participant to sign for each role they are representing.  

QUESTION: Regarding Self-Assessment Question 6, how do districts document parental input 
on eligibility?  Where in this section would the documentation be located? 

ANSWER: This is a decision best made at the local level. Take note that school districts and 
other public agencies are required to maintain records to show compliance with program 
requirements [see 34 C.F.R. 76.731]. Neither the IDEA nor its implementing regulations specify 
how to document parental input on eligibility to demonstrate compliance with the 
requirements of 34 C.F.R. 300.306(a)(1). Therefore, eligibility teams must document 
consideration of the requirements of 34 C.F.R. 300.306(a)(1) with sufficient detail to show 
compliance with this regulation in determining eligibility. Suggestions for this documentation 
are provided in the METHOD section under question 6 in the IDEA and Gifted File Review Self-
Assessment PDF. 

QUESTION: Self-Assessment Question 6 asks whether the team determined the child has an 
exceptionality, but the explanation speaks about eligibility. What if a child has an exceptionality 
but does not need special education and related services? 

ANSWER: If a child does not need special education and related services, the child – by law – 
does not have an exceptionality and is not eligible. Under the IDEA and the Kansas Special 
Education for Exceptional Children Act, a child is only considered to be a “child with a disability” 
or a “child with an exceptionality” if the child is evaluated as 1) having a disability specified in 
the IDEA or having giftedness and 2) needing special education and related services by reason 
of the disability or giftedness.  If a child does not have both of these things, the child is not a 
“child with a disability” or a “child with an exceptionality” under federal and state special 
education laws. See 34 C.F.R. 300.8(a)(1) and (2); K.S.A. 72-3404(g); K.A.R. 91-40-1(k) and (bb). 

QUESTION: What is the process if the school district cannot convince the parent to provide 
their input/opinion on the eligibility or continued eligibility? 

ANSWER: The Office of Special Education Programs (OSEP) has provided the following 
guidance: 

[T]here is no requirement that eligibility be determined at an IEP Team meeting 
and it would not be appropriate for a public agency to provide documentation of 
the determination of eligibility prior to discussing a child’s eligibility for special 
education and related services with a parent. Section 300.306(a)(1) and section 

https://www.ecfr.gov/cgi-bin/text-idx?SID=09b32bc2b5965aa98708a820c17f18d1&mc=true&node=pt34.1.76&rgn=div5#se34.1.76_1731
https://sites.ed.gov/idea/regs/b/d/300.306/a
https://sites.ed.gov/idea/regs/b/d/300.306/a
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
https://sites.ed.gov/idea/regs/b/a/300.8/a
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0004.html
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-1
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614(b)(4)(A) of the Act require that a group of qualified professionals and the 
parent determine whether the child is a child with a disability. Therefore, providing 
documentation of the eligibility determination to a parent prior to a discussion 
with the parent regarding the child’s eligibility would indicate that the public 
agency made its determination without including the parent and possibly, 
qualified professionals, in the decision. 71 Federal Register 46,645 (Aug. 14, 2006) 

If the school district conducts a meeting to determine eligibility or continued eligibility without 
a parent in attendance, documentation would need to show that the school district provided 
meeting notice in compliance with K.A.R. 91-40-17(a) [also see K.A.R. 91-40-8(f)(2)] and 34 C.F.R. 
300.322(a) and (b) [also see 34 C.F.R. 300.501(b)(2)]. Documentation would also need to show 
that the school district made at least two attempts to contact the parents to provide the 
meeting notice using at least two methods of communication detailed in K.A.R. 91-40-
17(e)(2)(A) through (D) and 34 C.F.R. 300.322(d). Finally, documentation would need to show 
that the school district gave the parent the opportunity to provide their input/opinion on the 
child’s eligibility when the evaluation/eligibility report is given to the parent. 

QUESTION: Must a school district obtain parent consent before initiating the review of existing 
data under 34 C.F.R. 300.305 and K.S.A. 72-3428(i) and (k)? 

ANSWER: No. The school district is not required to obtain parent consent before reviewing 
existing data as part of an initial evaluation or reevaluation. See 34 C.F.R. 300.300(d)(1)(i) and 
K.A.R. 91-40-27(e)(1). Also see OSEP Letter to Redacted Letter to Redacted, Question 1, Feb. 6 
2007. After the review of existing evaluation data, if the IEP Team and qualified professionals as 
appropriate with input from the parent determine that additional assessments are necessary, 
the school district must obtain informed parental consent, in accordance with 34 C.F.R. 
300.300(a)(1) and K.S.A. 72-3428(a)(5) and (j) prior to conducting any additional assessments 
needed [also see OSEP Letter to Redacted, Questions 6 & 7, Feb. 6 2007]. 

 
QUESTION 7 

*QUESTION: Looking at File Review Question 7, does a general education teacher have to be a 
member of the group determining initial or continued eligibility? I ask because we have 
students who are placed in alternative settings and do not have a general education teacher 
during the day.   
 
ANSWER: If the student has or is suspected of having a specific learning disability, then yes, a 
general education teacher must be a member of the group determining initial or continued 
eligibility.  If the student does not have a regular teacher, a regular classroom teacher qualified 
to teach a student of his or her age; or for a child of less than school age, an individual 
qualified by the SEA to teach a child of his or her age may fulfill the requirement.  Also, if a 

https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=107
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-17
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-8
https://sites.ed.gov/idea/regs/b/d/300.322
https://sites.ed.gov/idea/regs/b/d/300.322
https://sites.ed.gov/idea/regs/b/e/300.501/b
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-17
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-17
https://sites.ed.gov/idea/regs/b/d/300.322/d
https://sites.ed.gov/idea/regs/b/d/300.305
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/regs/b/d/300.300/d/1
https://sos.ks.gov/publications/pubs_kar_Regs.aspx?KAR=91-40-27
https://sites.ed.gov/idea/files/idea/policy/speced/guid/idea/letters/2007-1/redacted020607eval1q2007.pdf
https://sites.ed.gov/idea/regs/b/d/300.300/a
https://sites.ed.gov/idea/regs/b/d/300.300/a
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/files/idea/policy/speced/guid/idea/letters/2007-1/redacted020607eval1q2007.pdf
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special education teacher is also licensed as a general education teacher, that person may 
fulfill both roles and would sign for both roles.  

QUESTION 9 
QUESTION: Regarding Self-Assessment Question 9, what is the definition of adaptive behavior? 

ANSWER: There is no definition in the law. However, the general meaning of adaptive behavior 
is those skills and behaviors essential for someone to live independently and to function safely 
in daily life. This is pretty specific when looking at specific deficits in adaptive behavior. 

A broader definition of adaptive behavior is an individual’s ability to apply social and practical 
skills in everyday life.  

Conceptual skills: receptive and expressive language, reading and writing, money 
concepts, self- direction 

Social skills: interpersonal, responsibility, self-esteem, follows rules, obeys laws, is not 
gullible, and avoids victimization. 

Practical skills: personal activities of daily living such as eating, dressing, mobility and 
toileting; instrumental activities of daily living such as preparing meals, taking 
medication, using the telephone, managing money, using transportation and doing 
housekeeping activities, occupational skills; maintaining a safe environment. 

These examples can be applied to all exceptionalities; however, they will look different for each 
student and the impact their exceptionality has on their adaptive skills. 

QUESTION: Regarding Self-Assessment Question 9, must the eligibility team draw upon 
information from an aptitude test when determining eligibility for every student? 

ANSWER: No, not in every instance. Self-Assessment Question 9 is based on 34 C.F.R. 
300.306(c)(1)(i)-(ii). Prior to the release of the updated IDEA regulations in 2006, this regulation 
was found at 34 C.F.R. 300.535(a)(1)-(2). Nothing in this regulation has changed except for the 
citation number. The Office of Special Education Programs (OSEP) offered this interpretation of 
the regulation in 1999: 

[C]onsistent with the statute and these final regulations, the point of 300.535(a)(1) 
[now 300.306(c)(1)(i)] is to ensure that more than one source is used in 
interpreting evaluation data and in making these determinations, and that 
although that subsection includes a list of examples of sources that may be used 
by a public agency in determining whether a child is a child with a disability, as 
defined in 300.7 [now 300.8], the agency would not have to use all the sources in 
every instance. 64 Federal Register 12,636 (Mar. 12, 1999) 

Question 9 in the IDEA & Gifted Requirements File Review Self-Assessment has now been 
amended to reflect this interpretation. 

https://sites.ed.gov/idea/regs/b/d/300.306/c
https://sites.ed.gov/idea/regs/b/d/300.306/c
https://www.govinfo.gov/content/pkg/FR-1999-03-12/pdf/99-5754.pdf#page=52
https://www.govinfo.gov/content/pkg/FR-1999-03-12/pdf/99-5754.pdf#page=231
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QUESTION 10 

RESPONDING TO SCENARIOS OF WAIVED RE-EVALUATIONS  
QUESTION: If a school district has never conducted an initial evaluation or reevaluation for a 
student selected for file review or the district waived the last reevaluation, is the school district 
responsible for the evaluations that took place at the student’s previous school district? 

ANSWER: KSDE has created KIAS business rules for pulling KIDS IDs in an attempt to ensure 
that student files selected for IDEA & Gifted Requirements File Review either received their 
initial evaluation from the current school district or have been receiving services from the 
current school district for at least 4 years. 
If a school district has not conducted any initial evaluation or reevaluation for a student 
selected for file review because the student transferred in after their initial evaluation or the 
most recent reevaluation was completed by a previous district and the student’s 3-year 
reevaluation has not yet come due, the school district will not be held responsible for an 
evaluation conducted in another district. In this instance, the school district would answer “Yes” 
to each of the evaluation/eligibility Self-Assessment questions (2 through 10) and explain in the 
LEA Comment Box that the school district has not had the opportunity to conduct an initial 
evaluation or reevaluation for the student. Include the date of the students most recent 
evaluation conducted in the previous school district and the date of the student’s transfer to 
the current school district. 
However, if the student’s initial evaluation or most recent reevaluation was conducted by a 
previous district and the current school district and parent agreed that the 3-year reevaluation 
was not necessary (waiver) for the student when it came due, the school district will use the 
most recent evaluation or reevaluation to answer the self-assessment questions. Further, the 
district may use any other data it relied on to determine that the reevaluation was 
unnecessary. 
A district may consider conducting a reevaluation using currently available information.  This 
approach may provide documentation for File Review Questions. If the team reviews the 
student’s file and other currently available information, and documents they considered the 
requirements of the File Review Questions when completing the review, then the 
documentation may meet File Review requirements. The reevaluation does not need to include 
assessments, unless otherwise indicated upon review of the student’s file and data.    
Please note a review of existing evaluation data is not a waiver of a reevaluation. See 34 C.F.R. 
300.305 and K.S.A. 72-3428(i) and (k).  In addition, such review of existing evaluation data alone 
may constitute a complete reevaluation if the IEP Team and other appropriate, qualified 
professionals determine, on the basis of the review and input from the parents, that no 
additional data are needed to establish continuing eligibility and to determine the child’s 
current educational needs See OSEP Letter to Redacted, Question 3, Feb. 6 2007. If the IEP 
team makes this determination, the parents must be provided with notification of the 

https://sites.ed.gov/idea/regs/b/d/300.305
https://sites.ed.gov/idea/regs/b/d/300.305
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/files/idea/policy/speced/guid/idea/letters/2007-1/redacted020607eval1q2007.pdf
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determination, the reasons for the determination and the right of the parents to request an 
assessment See 34 C.F.R. 300.305(d)(1) and K.S.A. 72-3428(k). 

QUESTION: How should a school district approach answering the evaluation and eligibility Self-
Assessment questions (2 through 10) if, at the time of the child’s 3-year reevaluation, the 
school district and parent agreed that a reevaluation was unnecessary (waiver)? 

ANSWER: Answer the evaluation and eligibility Self-Assessment questions based on the most 
recent evaluation conducted prior to the determination a 3-year reevaluation was unnecessary 
(waiver). Note that when a school district and parent agree to waive a 3-year reevaluation, the 
law requires that they must have determined that a reevaluation was unnecessary [see 34 
C.F.R. 300.303(b)(2); K.S.A. 72-3428(h)(2)(B)]. If the IEP team and other qualified professionals, 
as appropriate, believe the last evaluation conducted was insufficient, school districts should 
be cautious when agreeing that a 3-year reevaluation is unnecessary. Keep in mind that, as 
stated in the answer above, a reevaluation (or initial evaluation) can be a review of existing 
evaluation data- including evaluations and information provided by the parents, current 
classroom-based assessments and observations, and teacher and related services providers’ 
observations- IF the IEP team determines that no additional data are needed to determine 
whether the child continues to be eligible or to determine the child’s educational needs [see 
34 C.F.R. 300.305(a) and (d) ; K.S.A. 72-3428(i) and (k)]. 

QUESTION: When is it appropriate to determine that a 3-year reevaluation is unnecessary 
(waiver)? 

ANSWER: Federal and state regulations require that a reevaluation must be conducted “if the 
public agency determines that the educational or related services needs, including improved 
academic achievement and functional performance, warrant a reevaluation or if the parent or 
a teacher requests a reevaluation.” See 34 C.F.R. 300.303(a)(1)-(2); K.S.A. 72-3428(h)(1)(A)-(B). 
The regulations also require that a reevaluation “must occur at least once every 3 years, unless 
the parent and the public agency agree that a reevaluation is unnecessary.” See 34 C.F.R. 
300.303(b)(2); K.S.A. 72-3428(h)(2)(B). Note that the question here is whether a reevaluation is 
unnecessary; so, the default is to assume that a reevaluation is needed every 3 years unless 
the parent and school district agree that neither a review of existing evaluation data nor 
additional assessments are needed to determine continued eligibility or to address the 
student’s current educational needs [see OSEP Letter to Redacted, Question 2, Feb. 6 2007]. 
This must be an individualized determination based on each child’s needs. Also note that, as 
explained in the two answers above, a review of existing evaluation data itself is not a waiver 
and may constitute a reevaluation in toto. The Office of Special Education Programs (OSEP) 
also offers this guidance: 

Many commenters requested that the opportunity to waive a reevaluation occur 
only after the IEP Team has reviewed extant data to determine whether additional 

https://sites.ed.gov/idea/regs/b/d/300.305/d/1
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/regs/b/d/300.303/b
https://sites.ed.gov/idea/regs/b/d/300.303/b
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/regs/b/d/300.305
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/regs/b/d/300.303/a
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/regs/b/d/300.303/b
https://sites.ed.gov/idea/regs/b/d/300.303/b
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0028.html
https://sites.ed.gov/idea/files/idea/policy/speced/guid/idea/letters/2007-1/redacted020607eval1q2007.pdf
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data are needed to determine the child’s eligibility and the educational needs of 
the child. The review of existing data is part of the reevaluation process. Section 
300.305(a), consistent with section 614(c)(1) of the Act, is clear that, as part of any 
reevaluation, the IEP Team and other qualified professionals, as appropriate, 
must review existing evaluation data, and on the basis of that review, and input 
from the child’s parents, identify what additional data, if any, are needed to 
determine whether the child continues to have a disability, and the educational 
needs of the child. Therefore, the opportunity for a parent and the public agency 
to agree that a reevaluation is unnecessary occurs before a reevaluation begins…. 
One commenter recommended that the regulations clarify that waiving a three-
year reevaluation must not be adopted as routine agency policy or practice and 
should only be used in exceptional circumstances…. It is not necessary to add 
language [to the regulations] clarifying that waiving three-year reevaluations must 
not be a routine agency policy or practice because the regulations are clear that 
this is a decision that is made individually for each child by the parent of the child 
and the public agency. Section 300.303(b)(2), consistent with section 
614(a)(2)(B)(ii) of the Act, states that a reevaluation must occur at least once every 
three years, unless the parent and the public agency agree that a reevaluation is 
unnecessary…. Also, public agencies have a continuing responsibility to request 
parental consent for a reevaluation if they determine that the child’s educational 
or related services needs warrant a reevaluation. 71 Federal Register 46,641 (Aug. 
14, 2006). 

QUESTION: If an evaluation was not completed last school year for a student selected for this 
file review, are we looking at the last evaluation that was completed to answer Self-Assessment 
questions 2 through 10? 

ANSWER: Yes. Answer the questions based on the most recent evaluation. 

IEP DEVELOPMENT, REVISION, & REVIEW [SELF-ASSESSMENT 
QUESTIONS 11-22] 

QUESTION 12 

QUESTION: Please define functional performance. 

ANSWER: There is no definition in the law. However, when addressing functional performance 
in the PLAAFP, the general meaning of "functional" is nonacademic, as in routine activities of 
everyday living. The purpose of addressing functional performance for all students with 
exceptionalities is to prepare children with exceptionalities for life after school.  Some 

https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=103
https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=103
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examples of the type of information that is considered “present levels of functional 
performance” are: 

• Social/emotional Issues 
• Adaptive Behavior 
• Social skills with peers (e.g.: can the student work with a group in the classroom to 

complete a project?)  
• Vocational/Career interests and skills related to those interests 
• Independent living skills 
• Motor skills/mobility 
• Task persistence 
• Memory issues 
• Communication 
• Impact of perceptual or attention issues 
• For Early Childhood, participation in appropriate activities 

And, of course, parent concerns  

QUESTION: Regarding Self-Assessment Question 12, what might a functional performance 
statement include? 

ANSWER: The three parts of the PLAAFP move from broad information to very specific 
information about the student’s academic achievement and functional performance. 

Functional performance should be reported in relationship to the General Curriculum and can 
include issues related to behavior, motor, speech/language or any other concern. 

The statement needs to clearly describe how the student’s exceptionality manifests itself in 
regards to nonacademic needs. When creating functional performance statements for the 
PLAAPF, the team should ask and answer these questions: 

• What does one see about this student that is different from typical peers that is a result 
of the exceptionality? 

• How is the student’s exceptionality getting in the way of being involved in or having 
access to the general curriculum? Or, for gifted students, how is the exceptionality 
impacting the student’s ability to access a more advanced curriculum that is at their 
level of functioning/skills? 

• How is the student’s exceptionality getting in the way of progressing in the general 
curriculum? Or for gifted students, how is the exceptionality impacting progress at an 
advanced level in the scope and sequence of the curriculum? 

Examples of information that can be included in the statements of Functional Performance: 
• Score on ABAS II (Adaptive Behavior Assessment System) 
• Results of behavior rating scale 
• Observation reporting student’s task persistence across domains/environments 
• Number of times student initiated verbal interaction with peers 
• Observation of student’s interaction with peers during classroom group project 
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• Rate of turning in homework on time 
• Expressive vocabulary 
• Receptive vocabulary 
• Range of motion 
• Number of disciplinary office referrals 
• Results of Career Cruising inventory 
• Results of interview about student’s career interests 
• Description of visual or auditory perceptual problems 
• Engagement in community activities 

Length of time student has stamina to engage in a task 

QUESTION 15 
*QUESTION: If a student moves in with a goal that addresses a specific program or material 
that we do not have, do we need to re-write the goal right away or can we make note that we 
do not have that material or program, and produce a compatible material or program? 

ANSWER: If a student transfers within Kansas, the new district, in consultation with the parents, 
must provide FAPE, including services comparable to those described in the child’s IEP from 
the previous district.  The new district may adopt the IEP or develop and implement a new IEP.  
If the district develops a new IEP, parent consent is required for any substantial change in 
placement or any material change in services. 
If a student has a current IEP in another state and transfers to a Kansas district, the new 
district, in consultation with the parents, must provide FAPE, including services comparable to 
those described in the child’s IEP from the previous district until the Kansas district either 
adopts the current IEP, conducts an initial evaluation, or develops and implements a new IEP.  
The new IEP generated from any of these options is an initial offer of special education and 
related services in Kansas and is the initial Kansas IEP and the district must obtain parental 
consent. See KSDE Special Education Process Handbook, Chapter 4, Section G.   
 

QUESTION 16 
*QUESTION: How do other districts include the rubrics/checklists that are listed on goals on 
their progress reports?    

ANSWER: Information from the rubrics/checklists may be included in the narrative on the 
progress report to explain the progress data using the measurement from the goal. Another 
option is to refer to the attached rubric/checklist which is provided to parents with the 
progress report.  (If this option is used on an IEP included in the file review, please submit the 
rubric/checklist to KSDE as well). 

QUESTION 20 
QUESTION: Parents have the opportunity to express their concerns, and those concerns must 
be considered by the IEP team, but are school districts obligated to place these written 
concerns within the IEP itself? 

https://www.ksde.org/Portals/0/SES/PH/PH-Ch04.pdf?ver=2020-08-06-104123-623
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ANSWER: Parent concerns for enhancing the education of their child must be considered by 
the IEP Team in developing the IEP [see 34 C.F.R. 300.324(a)(1)(ii)]. Nothing in the law requires 
parent concerns to be part of the IEP document itself. The required contents of the IEP 
document are listed in 34 C.F.R. 300.320(a) through (c); nothing in that regulation requires the 
IEP to include parent concerns.  34 C.F.R. 300.320(d) states “Nothing in this section shall be 
construed to require that additional information be included in a child’s IEP beyond what is 
explicitly required in section 614 of the Act [IDEA].”  The parent’s written concerns could simply 
be placed in the student’s education record, or could incorporate the content of the parent’s 
written concerns into the IEP Team meeting notes. 
Note that the parent should be provided with a PWN that responds to each of their requests, 
whether the response is to refuse the request or to implement the request.  This must be 
done even if the parent’s requested changes were put in the IEP. Any time a parent makes a 
request to initiate or change something in the IEP, the school must respond with a PWN. 

 
QUESTION 21 
QUESTION: Regarding Self-Assessment Question 21, must the IEP Team consider and use 
positive behavior supports? 

ANSWER: Self-Assessment Question 21 asks if the IEP team “considered the use of positive 
behavioral interventions and supports.” The text for this question was taken directly from 
federal regulations and state statutes which state that IEP Teams must- when developing, 
reviewing, or revising the IEP - “in the case of a child whose behavior impedes the child’s 
learning or that of others, consider the use of positive behavioral interventions and supports, 
and other strategies, to address that behavior” [34 C.F.R. 300.324(a)(2)(i); K.S.A. 72-3429(d)(4)]. 
Nothing in these laws states the IEP Teams must use positive behavior supports, but IEP 
Teams must consider their use. The Office of Special Education Programs (OSEP) provides this 
guidance: 

Whether a child needs positive behavioral interventions and supports is an 
individual determination that is made by each child’s IEP Team. Section 
300.324(a)(2)(i) requires the IEP Team, in the case of a child whose behavior 
impedes the child’s learning or that of others, to consider the use of positive 
behavioral supports, and other strategies to address that behavior. We believe 
that this requirement emphasizes and encourages school personnel to use 
positive behavioral interventions and supports…. The requirements in 300.324 
are not intended to imply that a particular method, strategy, or technique should 
be used to develop a child’s IEP. For example, while 300.324(a)(2)(i) requires the 
IEP Team to consider the use of positive behavioral interventions and supports, 
and other strategies, it does not specify the particular interventions, supports, or 
strategies that must be used. 71 Federal Register 46,683 (Aug. 14, 2006) 

https://sites.ed.gov/idea/regs/b/d/300.324/a/1
https://sites.ed.gov/idea/regs/b/d/300.320
https://sites.ed.gov/idea/regs/b/d/300.320/d
https://sites.ed.gov/idea/regs/b/d/300.324/a/1
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0029.html
https://www.govinfo.gov/content/pkg/FR-2006-08-14/pdf/06-6656.pdf#page=145
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QUESTION: Does a child with behavior problems have to have a BIP? 

ANSWER: It depends. If the child is a child with a disability who is subjected to a disciplinary 
change of placement, a manifestation determination review (MDR) must be conducted. If the 
school district, the parent, and relevant members of the IEP Team determine that the conduct 
that led to the disciplinary change of placement was a manifestation of the disability, the IEP 
Team must conduct a functional behavioral assessment (FBA) and implement a behavior 
intervention plan (BIP) [see 34 C.F.R. 300.530(f)(1)]. Outside of this scenario, there is no 
requirement for a child with an exceptionality to have a BIP. For more on this topic, see the 
Kansas Special Education Process Handbook Chapter 13 Sections E.1 and E.2. 
 
QUESTION: If a child has a BIP must the IEP include a behavior goal? 

ANSWER: Each IEP must include measurable annual goals, including academic and functional 
goals designed to a) meet the child’s needs that result from the child’s disability or giftedness 
to enable the child to be involved in and make progress in the general education or advanced 
curriculum, and b) meet each of the child’s other educational needs that result from the child’s 
disability or giftedness [see 34 C.F.R. 300.320(a)(2)(i)(A)-(B); K.S.A. 72-3429(c)(2)(A)-(B)]. Whether 
the child’s IEP must include a behavior goal is determined by the needs resulting from the 
exceptionality. 

QUESTION: Does a child in an alternate setting (e.g., special day school) have to have a BIP if 
the building’s system/program of behavior management is working well for that student? 

ANSWER: If the child is a child with a disability who is subjected to a disciplinary change of 
placement, a manifestation determination review (MDR) must be conducted. If the school 
district, the parent, and relevant members of the IEP Team determine that the conduct that led 
to the disciplinary change of placement was a manifestation of the disability, the IEP Team 
must conduct a functional behavioral assessment (FBA) and implement a behavior intervention 
plan (BIP) [see 34 C.F.R. 300.530(f)(1)]. Outside of this scenario, there is no requirement for a 
child with an exceptionality to have a BIP. For more on this topic, see the Kansas Special 
Education Process Handbook Chapter 13 Sections E.1 and E.2. 

QUESTION 22 
*QUESTION: Are you recommending that ELL teachers be present at evaluation meetings for 
students qualifying for ELL services? Instead of attending, can they provide written input?  
 
ANSWER: Although the ELL teacher is not a required attendee for IEP or eligibility meetings, 
obtaining their input may assist with making decisions about appropriate assessment materials 
and eligibility decisions.  The ELL teacher’s attendance at an evaluation meeting allows for the 
following: (1) provide input into whether the learning challenges the student is having are 
related to learning English or are related to a disability (2) provide information about 

https://sites.ed.gov/idea/regs/b/e/300.530/f
https://www.ksde.org/Portals/0/SES/PH/PH-Ch13.pdf?#page=9
https://sites.ed.gov/idea/regs/b/d/300.320/a
https://www.ksrevisor.org/statutes/chapters/ch72/072_034_0029.html
https://sites.ed.gov/idea/regs/b/e/300.530/f
https://www.ksde.org/Portals/0/SES/PH/PH-Ch13.pdf?#page=9
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appropriate rate of learning expectations for English learners, as well as current language 
proficiency scores, and (3) help facilitate collaboration between the special education and the 
ELL teachers. If the ELL teacher isn’t able to attend, they may provide written input.     
    

PLACEMENT [SELF-ASSESSMENT QUESTIONS 23 & 24] 
QUESTION 23 
QUESTION: Is there any justification for an IEP Team not to determine placement at least 
annually? 

ANSWER: No. The law provides no exceptions. 

QUESTION: Regarding Self-Assessment Question 23, if a school district always provides the 
parent with a PWN at the IEP annual review, does that documentation show that placement 
was determined annually? 

ANSWER: Providing a PWN at the IEP meeting COULD show that placement was determined 
annually depending on the content of the PWN and whether it addresses the placement 
determination. 

QUESTION 24 
*QUESTION: Regarding file review question 24 addressing LRE, what about a residential state 
hospital setting placement? How would LRE be documented if it is a 'facility determination'?   
 
ANSWER: Placement in a residential state hospital setting or PRTF (Psychiatric Residential 
Treatment Facility) is not made by an IEP team.  Documentation should include the facility’s 
admission determination in meeting notes or educational records. The LRE (Placement) 
represents the students’ needs for the continuum of services, which may be provided in 
various settings (including a PRTF or State Hospital). 

QUESTION: What are some examples of how to better document the LRE continuum when 
making changes? 

ANSWER: See the Kansas Special Education Process Handbook, Chapter 6 Section C. Also see 
the LRE Decision Tree and accompanying chart at the end of the chapter. 

KIAS AND PROCEDURE RELATED QUESTIONS 
*QUESTION: As we conduct these reviews and find multiple errors, do we need to revise our 
MIS manual?   

ANSWER:  Anytime the LEA amends or adds policies or procedures, it should review its MIS 
Policies and Procedures for possible amending or additions.   

*QUESTION: Can you confirm the numbers breakdown for number of files pulled by district?  

https://www.ksde.org/Portals/0/SES/PH/PH-Ch06.pdf?#page=5
https://www.ksde.org/Portals/0/SES/PH/PH-Ch06.pdf?#page=11
https://www.ksde.org/Portals/0/SES/PH/PH-Ch06.pdf?#page=12
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ANSWER: The number of files pulled depends on the LEA student size calculation (small 
districts up to 5000 students - 10 IDEA and 6 gifted files; medium districts 5001-24999 
students - 15 IDEA and 6 gifted files; large districts over 25000 students- 20 IDEA and 6 gifted 
files will be pulled).   

a. The initial data pulls files from June 30 of the previous year to June 1 of the 
current year.  

b. Random districts will have 1 IDEA and 1 gifted file pulled. Districts will be 
required to provide documentation on a select number of questions.   

c. Updated data pulls from IEPs that were done from March 1- May 1. The number 
of files is based on LEA student size calculation as outlined above. During this 
data update, the district will only review questions that were found 
noncompliant in the original files.  

*QUESTION: If a district has a student who moves in but is still within the same cooperative or 
interlocal, is the district responsible for that student’s IEP review?   

ANSWER: If a student transfers within Kansas, the new district, in consultation with the parents, 
must provide FAPE, including services comparable to those described in the child’s IEP from 
the previous district.  The new district may adopt the IEP or develop and implement a new IEP.  
If the district develops a new IEP, parent consent is required for any substantial change in 
placement or any material change in services.   

QUESTION: Under what conditions would it be appropriate to request a student file (KIDS ID) 
to be removed from the initial data collection phase? 

ANSWER: Unless the school district can explain unique circumstances, KSDE consultants will 
not approve requests to remove student files for the following reasons: student moved, 
student transferred, student graduated, student no longer attends, student exited special 
education. It is not appropriate to remove a student from the sample because he/she moved 
out of district or state. School districts can still answer the file review questions for those 
students because the file review is based on previous years’ documentation. The student’s file 
is still relevant to the school district’s overall practices and a District Corrective Action Plan is 
still warranted to correct any identified noncompliance. Per OSEP guidance, school districts will 
not be required to complete an Individual Corrective Action Plan to correct individual 
noncompliance for a student who is no longer within the jurisdiction of the LEA [see OSEP 
Memo 09-02 Reporting on Correction of Noncompliance, Oct. 17, 2008]. 
Removal requests will be considered on a case-by-case basis and decisions will be made based 
on the justification provided by the school district. One example of an instance when KSDE 
approved a student removal from file review was when a student transferred into the school 
district, stayed only for a couple of weeks, and then transferred out of the school district. 

QUESTION: Why were the questions in this cohort review not shared last summer or at least at 
the beginning of this year so directors could have been providing support and training to their 

https://sites.ed.gov/idea/idea-files/osep-memo-09-02-reporting-on-correction-of-noncompliance/
https://sites.ed.gov/idea/idea-files/osep-memo-09-02-reporting-on-correction-of-noncompliance/
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staff prior to the file review so corrections to forms or procedures could have been adjusted – 
to be proactive rather than reactive to a negative review and have to write DCAPs? Cohort 2 
and 3 could have an advantage (if they are proactive) of reviewing the new questions far ahead 
of their review and make adjustment accordingly. 

ANSWER: School districts are required to follow all federal and state special education legal 
requirements at all times, not just when the district is being monitored and not just those legal 
requirements addressed in the IDEA and Gifted Requirements File Review. If a district is 
following all special education legal requirements, a shift in requirements addressed in the 
IDEA and Gifted Requirements File Review should not create additional noncompliance for a 
district. 
KSDE historically shares revised self-assessment questions for the IDEA and Gifted 
Requirement File Review a few months prior to Cohort 1 monitoring as KSDE takes the entire 
three year monitoring cycle to learn from the existing File Review, and its general supervision 
system, as to where KSDE could make improvements to further drive improved educational 
results and functional outcomes for all exceptional children and to ensure both KSDE and 
school districts are meeting special education legal requirements, with a particular focus on 
those requirements that are most closely related to improving educational results for children 
with disabilities. 20 U.S.C. § 1416(a)(2). Releasing the self-assessment questions prior to 
thoroughly conducting this review would not permit KSDE to meet these important federal 
monitoring requirements. 

QUESTION: As a director what does the state recommend that I can do to make sure I am 
compliant in all areas not just those in KIAS?  Or would I be considered in compliance if I follow 
everything in the process handbook. Should the process handbook be my go-to for 
compliance? 

ANSWER: For each three-year monitoring cycle, KSDE selects certain legal requirements on 
which to focus in the self-assessment questions for IDEA and Gifted Requirements File Review. 
The requirements on which the self-assessment questions are focused are not all special 
education legal requirements. School districts are required to follow all federal and state 
special education legal requirements, not just those addressed in the IDEA and Gifted 
Requirements File Review. 
KSDE has several compliance-related resources on its website. You can find the federal and 
state special education legal requirements (statutes and regulations) on the KSDE website 
along with several relevant memorandums and letters interpreting certain legal requirements. 
Additionally, KSDE created the Kansas Special Education Process Handbook to provide 
guidance, resources, and supports necessary for those professionals who work to improve 
results for exceptional children. The information provided in the Kansas Special Education 
Process Handbook attempts to clarify and define legal requirements of special education 
statutes and regulations.  

https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1416
https://www.ksde.org/Portals/0/ECSETS/KIAS/3yrMonitorCohort.pdf
https://www.ksde.org/Portals/0/ECSETS/KIAS/FileReviewSelfAssess-IDEA-Gifted.pdf
https://www.ksde.org/Default.aspx?tabid=572#IDEAreview
https://www.ksde.org/Default.aspx?tabid=614
https://www.ksde.org/Default.aspx?tabid=598
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Additionally, the U.S. Department of Education has a page on its website with federal special 
education statutes and regulations as well as a page with relevant policy letters and support 
documents. 

QUESTION: Is there a required timeframe to review transfer in and get new consent if needed? 

ANSWER: Chapter 4 of the Kansas Special Education Process Handbook addresses this 
concern for both within state and out-of-state transfers.  Districts must provide the child with 
FAPE within a prompt and reasonable amount of time. This question is further expanded upon 
with Question 11 in the Frequently Asked Questions section of this chapter. 
 
 

*These questions are new from the March 2022 IDEA and Gifted File Review training. 

 

 

 

The Kansas State Department of Education does not discriminate on the basis of race, color, national origin, sex, disability or age in its programs and 

activities and provides equal access to the Boy Scouts and other designated youth groups. The following person has been designated to handle 

inquiries regarding the nondiscrimination policies: KSDE General Counsel, Office of General Counsel, KSDE, Landon State Office Building, 900 S.W. 

Jackson, Suite 102, Topeka, KS 66612, (785) 296-3201. 

 
For more information, contact: 
 
Special Education & Title Services 
(800)-203-9462 
(785)-291-3097 
filereview@ksde.org 

 

 

Kansas State Department of Education 
900 S.W. Jackson Street, Suite 102 
Topeka, Kansas 66612-1212 

www.ksde.org 

https://sites.ed.gov/idea/statuteregulations/
https://sites.ed.gov/idea/statuteregulations/
https://sites.ed.gov/idea/policy-letters-policy-support-documents/
https://sites.ed.gov/idea/policy-letters-policy-support-documents/
https://www.ksde.org/Portals/0/SES/PH/PH-complete.pdf?ver=2021-08-24-160103-400#page=96
https://www.ksde.org/Portals/0/SES/PH/PH-complete.pdf?ver=2021-08-24-160103-400#page=100
mailto:filereview@ksde.org
http://www.ksde.org/
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