BEI'ORE: THE KANSAS STATE BOARD OF EDUCATION

In the Matter of 15-PPC-16
the Application of
Scott E, Smith

FINAT; ORDER

NOW, on this 8" day of September, 2015, the above-captioned matter comes on fot
consideration by the Kansas State Board of Education (Board) upon the application of Scott E.
Smith for an emergency substitute license. Appearing for the Board are Chairman, Jim
McNiece, and members, Kathy Busch, Carolyn Wims-Campbell, Sally Cauble, Deena Horst, Jim
Porter, Steve Roberts, Janet Waugh, and Ken Willard.

WHEREUPON, a complaint was filed by the Kansas State Department of Education and
Mz, Smith had the opportunity to respond to the complaint, Mr, Smith did not respond to the
complaint. The complaint and supporting evidence were reviewed by the Professional Practices
Commission (Commission).

WHEREUPON the Board reviewed the Commission’s Initial Order and after considering
the presentation by Linda Sieck, Chaitman of the Commission, who was available to answer the
Board’s questions and being otherwise duly advised in the premises, the Board adopted the
Commission’s findings of fact and conclusions of law by a vote of 9 - 0,

All findings set forth in the Commission’s Initial Order attached hereto are incorporated
by reference and made a part of this Final Order as though fully set forth at length herein,

IT IS THEREFORE CONCLUDED by the Kansas State Board of Education that Scott
Smith’s application for an emergency substitute license is denied.

This Final Order is made and entered this 8™ day of September, 2015,
Kansas State Board of Education
o ¥
C A2l
%@’Y : Jim McNiece, Chairman
Signed September /7, 2015




NOTICE TO APPLICANT

You may request a reconsideration of the above Order, To do so, you must file a Petition for
Reconsideration with the Secretary to the State Board of Education, at the address stated below,
within 15 days after service of this Final Order. The Petition must state the specific grounds
upon which relief is requested.

The filing of a Petition for Reconsideration is not a prerequisite for seeking judicial review.

Pepgy Hill

Secretary, KSBE

Landon State Office Building

900 SW Jackson Ave, Suite 600N
Topeka, Kansas 66612

CERTIFICATE OF SERVICY,

1 hereby certify that on this ;D'\A day of September, 2015, a true and correct copy of the

above and foregoing was mailed by certified mail, return recelpt requested, to:

Scott E. Smith
1018 N. Sycamore
Tola, Kansas 66749

And via interoffice mail to:

Kelli M. Broers

Attorney, Kansas State Department of Education
Landon State Office Building

900 SW Jackson Ave., Suite 102

Topeka, Kansas 66612

Recen . Sy

Peggy Hill, Secretary
Kansas State Board of Education




BEFORI THI KANSAS STATE BOARD OF EDUCATION
PROFESSIONAL PRACTICES COMMISSION

Int the Matter of 15-PPCA16
the Applleation of
Soolt B, Smlth

INITIAL QRDER

The abova-captioned oase comes on for henelng bofore the Profosslonal Practlcos
Comintsslon (Commisslon) of the Kensas State Deparlniont of Eluortlon (KSDR) upon the
appliontlon of Seott Smith for an emorgenoy substitute Hoonse,

The hearing on this matior convoned on Auguat 5, 2013, Appenrlng for the Cominlsslon
woro ohalsporson, Linds Sleok, and moiabors, Dossey Busgess, Tavis Desormiers, Kimbotly
Grooim, Juslln Honty, John MoK Inney, Bradiey Nloks, and Jossten Snidor, Kelll Broors appoared
as counsol for KSDR, Sooft Smith dld not appean,

RINDINGS OR FACT,

1. Soott B, Smith [Applloant], has submltted an appltoation to the Kansas State Doard of
Rduontion (State Board) requosting ho bo losued an emsrgonoy substitute tenohing Hoexiso,

2, The Applloant wae canvioted on Novenber 3, 2003, I Butler Counly Distelet Coust of ong
count of Contributlng fo a Chitd's Misconduet ox Depslvatlon, a lovel 7 Person Folony, ag
dofined In K.8,A, 20+3612(a)(5) ne amended, The Applioant was Heonsed as a tonokter, and
the viotinis wote stadents,

3. Dor tho plen agreement in 03-CR-96, the Apptionnt voluntally susrondored his tosohing
leonso.. Tio surwendor of ks Hoonse was ascopted by the State Boatd ot Pebruary 10, 2004,
whoreby his lloenge was rovoked as o consequencs of his mnisoonduot,

4, Applicant's eonvlotlon was based on serually motivaled misconduot whh studoeits undor the
tzga oa 1165. More apsolftontly, AppHonnt kiesed and improporly tovchod formale studests ages
m I

5. Although Applloant's conviotlon has boen oxpunged, the undeilylng mlzconduot for whteh ho
was convloted may stlll be consldered by tho Slate Board In dotormining whether to deny hie
appiioatlon for Hoensure, KSDB files fuolude Information regarding Applioant’s misconduot,
and those filas are not sealed by oxpungoment, Wrelght v, Kansse State Bd, OFf Eduo,, 46
Kem, App. 2d 1046, 1083 (2012),

6 The Appiloaul falod to disoloso on his applioatlon for leensure thet ie'd previcusly had a
tencher’s or school adminlstrator's certlflente or lioonse dented, suspended, revoked, o been
the subjeot of other dlrolpiinary aotlon,




7. KSDE filed a Complalnt pursuant to K.AR, 91-22-38 on June 2, 2015, That Complalnt
was plaoed In the mnll on Juns 3, 2015, by cestified mall, soturn recolpt requested, The
Applioant signed for the Complalut on June 6, 2015,

8. The Apploant dld not requost a hearlng, nor did he file an anawer to KSDE's Complaini,
CONCLUSJONS

)
9 Huo answer 10 o Complalnt is filed withln 20 days, the Appioant Is deamed to have
admlgeg ;h; 2n“gegﬁnl(ms contnined i the Complaint and asqulesced In the proposed action,
Kl 1A -, ]

10, Purauant 10 K.8.A, 72-8501, the Loglslaturo ias deolaved tenching and sohool adminlsteatlon
to ba professlons In Kausns with !l the slmliae sights, responsibilitles and prlviteges
aosorded offier logally secogmlzad profosslons, An eduentor I In a posilion of publle trust,

I1. Pursyant to K. AR, 91-22-1a, the State Board niny dony a tenohox's lieonsefosrtifionte to any
poon for missonduot or othor Just oause Inoluding engaghig in any sexual aotlvlly with g
student and comumlaslon of aots that endanger the heatth and wo!fare of minoss fhrough
soxual abuse or oxploliation,

12, The Siate Boaxd has the authorlty purswant to K.AJL 91:22-1a(b) fo deny & tenolilng loenso
for misconduot or othior just oaves aa provided in K AR, 91-22-1a(n). ‘The State Boad mny
alzmI lclex 6 license to a person who misieprosents or falls to disoloso materlal fasts on the
applientlon, :

13, Thougli more than ten yones have passed shice the Applloant’s convietion and suirender of his
:oaoi}alh}ﬁllllca:;e, he has fallod to vespond to KSDE's complalit and thorofore fulled dowonstiate hie
g rehablillated,

‘THBREIORE ihio Profosslonnl Praotloss Comunlssion recommond, by a voto of 8 ~0,
E“hilteo% tg tho Stafo Boatd's review, that Mt. Smith's applloatlon for a toaohing Heoise should
0 401k,

“Thls Initlel Oudlor Is mado and entored this August 5, 2015,

PROFESSIONAL PRACTICES COMMISSION

Liiéa Staok, Chalthgison
Ordor slgned on _&u.a_u,a.b_ﬁ__. 2015,




NOTICE TO APPLYICANT

This Order of the Profasslonal Praotlees Commisslon 1s nol a Flnal Order and ls requlved to
bo reviowed by the Stato Board In acoordance with the provislons of (e Kansas Adminlsivative

Procedure Aol,

You may subimit to tho State Board for lls conslderatlon as patt of Its review of tho Inltlal
Ordor, a wirltton brlof ofting fegal authorlty a8 to why the above secommondation should fot bs
acsopted, "The logal brief mus{ bo filed wlih the Scorstary of the Professlonal Praotlces
Commleslon af the addtoss Indlontsd below withln ton days aflor sorvios of the Inttlal Order foy
transmittal to the State Doawd,

Theresn Cotd

Sooretary, Profosslonal Practicos Commisslon
Kansas 8iate Deparimont of Bducatlon

900 SW Jaolsoi St,

Topoke, Kanans 66612-1102

CERTIFICATE OF SERVICE

Lhereby covtlly that on this F E’ﬂkfiay of August, 2015, a true and corrcol vopy of tho above
and foregoing was fited with tho Scorotary for the Kansas State Boutd of Bduoatlon and oite 4y
copy was talled by eortified matl, velvrn recolpt requested, to;

Soolt B, Smith
1018 N, Syoqmors
Toln, Kananp 66749

A via inferoffloe anall to;

Keolli Bross

Asslatant General Coungel

900 8W Jrokson Stvest, Ste, 102
Topeka, Kanaps 66612

'I‘ho;nsa Coté

Seoretary, Profosslonal Praotioes Commisslon




