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This document presents our Model State Anti-Bullying and Harassment Legislation,
explains the policy objectives for each section of the Model, and presents some
key points and alternatives to consider. The commentary below will help you tailor
the model language to the specific needs of your state, while keeping the original
intent of the legislation intact. While this document provides a useful model, it is still
necessary to carefully consider the legislative background of your state, the local
political environment, the fiscal impact of any proposal, and any existing laws with
which this legislation might interact.

If you have any questions about this document or would like GLSEN’s assistance to
construct your own anti-bullying and harassment bill, you may contact our Public
Policy Department at 202-621-5821 or by email at publicpolicy@glsen.org.

Text in the beige boxes contains the language of the Model State
Anti-Bullying and Harassment Legislation, partitioned by section.

[ Text on the white background lists and explains the policy goals and [
[ objectives for each section of the Model Legislation. [




MODEL LANGUAGE

Be it enacted by the Legislature of the State of

Section 1.
This Act, henceforth known as the Safe Schools Act, shall be hereby
enacted to read as follows:

A. The Legislature finds and declares that:

(1) All students have the right to participate fully in the educational
process, free from bullying and harassment;

(2) A safe and civil environment in school is necessary for students to
learn and to achieve high academic standards;

(8) Bullying and harassment, like other disruptive or violent behaviors,
are forms of conduct that disrupt both a student’s ability to
learn and a school’s ability to educate its students in a safe
environment; and

(4) Because students learn by example, school administrators, faculty,
staff, and volunteers should be expected to demonstrate
appropriate behavior, treat others with civility and respect, and
refuse to tolerate bullying and harassment.

POLICY OBJECTIVES

e Explain the context and need for the legislation
¢ |f appropriate, mention particular local needs or recognized
incidents

This statement provides the context for the legislation, which clearly
explains why anti-bullying and harassment legislation is important. Often

in attempting to decide how to rule on a particular case, courts will look to
the “legislative intent” behind the law. The inclusion of a section like this —
which describes the importance of a safe school environment and the way
in which bullying and harassment can adversely affect that environment —
can help answer that question.




MODEL LANGUAGE

Section 2. Definitions and Scope of Proscribed Conduct

A. This act applies to conduct occurring on all public elementary and
secondary school premises, at any school-sponsored functions
or activities, and on school-sponsored transportation. This act
also applies to usage of electronic technology and electronic
communications that occurs on all public elementary and secondary
school premises, at any school-sponsored functions or activities,
on school-sponsored transportation, and on school computers,
networks, forums and mailing lists.

B. As used in this Chapter:

(1) The term ‘bullying’ used in this act means conduct that:

(@) Adversely affects the ability of one or more students to
participate in or benefit from the school’s educational
programs or activities by placing a student in reasonable
fear of physical harm; and

(b) Includes conduct based on a student’s actual or
perceived race, color, national origin, sex, gender,
disability, sexual orientation, gender identity or
expression, religion, or any other distinguishing
characteristics that may be defined by a State or local
education agency; or

(c) Is based on association with a person or group with any
person with one or more of the actual or perceived
characteristics listed in (b).

(2) The term ‘harassment’ used in this act means conduct that:

(@) Adversely affects the ability of one or more students to
participate in or benefit from the school’s educational
programs or activities because the conduct as reasonably
perceived by the student is so severe, persistent, or
pervasive; and

(b) Includes conduct based on a student’s actual or
perceived race, color, national origin, sex, gender,
disability, sexual orientation, gender identity or
expression, religion, or any other distinguishing
characteristics that may be defined by a State or local
educational agency; or

(c) Is based on association with a person or group with any
person with one or more of the actual or perceived
characteristics listed in (b).

POLICY OBJECTIVES

Make the Act applicable to all public
schools and school-related activities
¢ Focus definitions of bullying
and harassment focus on effect of
behavior
e Specify definitions of bullying
and harassment that enumerate
specific categories of students to be
protected
¢ Provide separate definitions for
bullying and harassment

In some cases, state legislatures have defined
bullying and harassment coextensively— as

if they were the same thing. A better view
recognizes that while certain behavior may
represent both bullying and harassment,

there are cases in which harassment will not
constitute bullying, and vice versa. In defining
bullying and harassment, the focus should

be on how the conduct interferes with a
student’s ability to participate in educational
opportunities. By focusing on the impact of
the behavior of the “bully” or “harasser,” we do
not become involved in issues of the actor’s
intent. Rather, we stay focused on real harm to
real students—which can adversely affect their
educational opportunities.

In addition, this focus will help the legislation
comply with the free expression requirements of
the First Amendment. To maintain consistency
between various state and local bullying laws as
well as proposed federal laws, you should use
the definitions of bullying and harassment as we
have laid them out here. Enumerated categories
are a key element in making sure that the
legislation will protect LGBT students.




All statistics quoted above are from the
following two reports:

Harris Interactive and GLSEN (2005). From Teasing
to Torment: School Climate in America, A Survey of
Students and Teachers. New York: GLSEN.

Kosciw, J. G., Diaz, E. M. and Greytak, E.A. (2008). The
2007 National School Climate Survey: The experiences
of lesbian, gay, bisexual and transgender youth in our
nation’s schools. New York: GLSEN.




MODEL LANGUAGE POLICY OBJECTIVES

¢ Require the Department of
Education (DOE) to maintain a
model policy

e Require that the DOE Model
Policy is consistent with the
Act

e Grant DOE the responsibility
to implement regulations

e Specify that DOE should
develop procedures for
investigating and responding
to violations and publicizing
bullying statistics

e Provide a procedure for filing
complaints with the DOE

Section 3. State Department of Education Responsibilities

A. To assist school districts in developing policies for the prevention of
bullying and harassment, the Department of Education shall develop
and maintain a model policy that is:

(1) Applicable to grades kindergarten through 12; and
(2) Contains definitions of bullying and harassment
consistent with this Act.

B. The Department of Education shall adopt rules to implement
this legislation.

C. The Department of Education shall develop appropriate procedures for:

(1) Investigating violations of this Act;
(2) Reporting of and responding to failures to implement this
Act by districts, schools, and administrators;
(3) Reporting of incidents of bullying and harassment by
districts and schools;
(4) Publication of statewide statistics concerning bullying
and harassment, as defined in this chapter; and
(5) Filing complaints regarding district failure to develop and implement
policies that provide the protections set forth in this chapter.

MODEL LANGUAGE

Section 4. District Responsibilities of complaints of bullying or harassment, identifying
either the principal or the principal’s designee as the
A. Each school district shall adopt a policy prohibiting person responsible for the investigation;
harassment and bullying as defined in this legislation. Such (5) Delineate the range of ways in which a school will
policies shall, at a minimum, incorporate the model policy respond once an incident of bullying or harassment
established by the Department of Education. is identified, including a range of age-appropriate
B. Each school district shall adopt policies pursuant to this consequences that may or will attach to the prohibited
legislation that, at a minimum: bullying and harassment;
(1) Prohibit bullying and harassment of all students, as (6) Prohibit reprisal or retaliation against any person who
specified and defined in this legislation; reports an act of bullying or harassment and describe
(2) Designate one person in the district as the primary appropriate remedial action for a person who engages
contact regarding the anti-bullying and harassment in reprisal or retaliation;
policy. The primary contact shall receive copies of all (7) Allow for anonymous reporting while clarifying that no
formal and informal complaints, have responsibility remedial action may be undertaken solely on the basis
for assuring the implementation of the policy and of an anonymous report;
procedure, and serve as the primary contact on the (8) Include a statement of how the policy is to be
policy and procedures between the school district and publicized, including that the school district’s policy
the Department of Education; shall appear in new employee training materials, any
(3) Require that school employees and trained volunteers publication of the school district that sets forth the
who witness incidents of bullying or harassment, comprehensive rules, procedures and standards of
or possess reliable information that would lead a conduct for schools within the school district, and in
reasonable person to suspect that a person is a any student handbook; and
target of bullying or harassment, promptly report that (9) Describe a process by which data on incidents of
information to the school principal and district designee; bullying and harassment shall be collected, reported
(4) Provide a procedure for prompt investigation of reports and analyzed at least on an annual basis.
(Cont.)
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POLICY OBJECTIVES

Ensure that the policy is mandatory
in every school district

Include a reporting procedure with
a primary contact in each district
Require a defined disciplinary
process and consequences
Provide protection from retaliation
for those who report incidents
Provide for initial anonymous
reporting of incidents

Require that policy must use
definitions of bullying and
harassment that include
enumerated categories of students
Require publication of the anti-
bullying and harassment policy
Require the incorporation of the
model DOE policy

You should note that school districts and
schools will, in all cases, have an existing
code of student conduct, which includes
many of the provisions called for in the
model legislation. Therefore many if not
most of these requirements will not impose
major new obligations on schools or
districts. At most, schools and districts will
be required to amend existing policies to
include the specific projections set forth in
the legislation.

This is one area in which you will want

to carefully review existing state law. It

is likely that your state already requires

a student discipline code and, if so, you
should consider presenting this legislation
as an amendment to the legislation which
requires the discipline code.

In some states, local control is a very
important issue and legislation that appears
to ignore or supersede local authority may
face difficulties. In such situations, another
option is to state that each local jurisdiction
must adopt a policy “that has a definition of
harassment and bullying no less inclusive




MODEL LANGUAGE

Section 5. Sanctions and Civil Liability

A. Any district or school not complying with the terms of this
title shall be ineligible to receive state funds.

B. This act is not intended to establish any private right of
action.

C. This act is not intended to limit the rights of any individual
currently available under any other available law, civil or
criminal.

D. A school employee is immune from a cause of action for
damages arising from any failure to remedy the reported
incident, if they:

(1) Promptly report an incident of bullying or harassment
to the appropriate official designated by the school
district’s policy; and

(2) Make this report in compliance with the procedures in
the district’s policy.

E. A school employee, student or volunteer shall not engage in
reprisal, retaliation or false accusation against a victim,
witness or one with reliable information about an act of
bullying or harassment.

POLICY OBJECTIVES

¢ Allow for administrative sanctions, such as denial of
funds for noncompliance

e Ensure that the language does not limit current legal
remedies

e Create a provision for immunity, so that the Act
encourages teachers who witness bullying to report it

e Forbid reprisals or false accusations against those
who bring complaints and witnesses

MODEL LANGUAGE POLICY OBJECTIVES

Section 6. Miscellaneous ¢ Allow for severability so that
provisions of the Act may remain in
effect even if other sections are found
unconstitutional

e State that the Act should be
interpreted liberally in order for judges

A. The provisions of this title shall be severable, and if any court of
competent jurisdiction declares any phrase, clause, sentence or
provisions of this title to be invalid, or its applicability to any government
agency, person or circumstance is declared invalid, the remainder of this
article and its relevant applicability shall not be affected.

B. The provisions of this article shall be liberally construed to give effect to to consider the intent of the law, as
the purposes thereof. laid out in Section 1_ -

C. Nothing in this title is intended to interfere with the First Amendment * Ensure that the Act is not intended to
rights of free speech and expression of any person affected. interfere with any individual’s freedom

of expression
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