BEFORE THE KANSAS STATE BOARD OF EDUCATION

In the Matter of © 16-PPC-05
the Application OAH No. 16-ED-0025
of Kylie Duncan

FINAL ORDER

NOW, on this 18" day of April 2017, the above-captioned matter comes for consideration
by the Kansas State Board of Education (Board). Appeatring for the Board are Chairman, Jim Portet,
and members, Sally Cauble, Deena Horst, Jim McNiece, Ann Mah, Steve Roberts, Janet Waugh, and
Ken Willard. Board member Willard appeared by telephone.

WHEREUPON the Professional Practices Commission {Commission) considered the
matter on Februaty 3, 2017, Kylie Duncan failed to appeat. The Iansas State Depattment of
Education appeared through its attorney, Kelli M, Broers. After reviewing the evidence, the
Commission voted 7 — 0 to tecommend Duncan’s application for an initial license be denied.

WHEREUPON the Board reviewed the Commission’s Initial Ortder and after consideting
the presentation by Linda Sieck, Commission Chairman, who was available to answer the Board’s
questions and being otherwise duly advised in the premises, the Board adopted the Commission’s
findings of fact and conclusions of law by a vote of 8 — 0.

All findings set forth in the Commission’s Initial Order attached hereto are incorporated by
reference and made a part of this Final Order as though fully set forth at length herein.

I'T IS THEREFORE CONCLUDED by the Kansas State Board of Education that Kylie
Duncan’s application for an initial license is denied.

This Final Otder is made and entered this 18" day of April 2017.

Kansas State Boatd of Educaton

BY: Jim Porter, Chairman
Signed April 22,2017




NOTICE TO LICENSEE/APPLICANT

This is a Final Ordef and is effective upon service.

To request reconsideration of this order, you must file a Petition for Reconsideration with the
Secretary to the State Board of Education, at the address below, within 15 days after setvice of this
Final Order. The Petition must state the specific grounds upon which relief is requested.

To request a stay of effectiveness of this order, you must file a Petition for Stay with the Secretary to
the State Board of Education at the addtess below. A petition can be filed until the time which a
petition for judicial review would no longet be timely.

To seek judicial review of a Final Order, you must file a petition in the District Coutt as authorized
by K.S.A. 77-601, et seq. within 30 days following the service of the Final Order. Filing a Petition for
Reconsideration is not a prerequisite for seeking judicial review. A copy of any Petition for Judicial
Review must be served upon the Secretary to the State Board of Education at the address below.

Pegey Hill

Secretary, Kansas State Boatd of Education
Landon State Office Building

900 SW Jackson Ave, Suite GOON

Topeka, Kansas 66612

CERTIFICATE OF SERVICE

Jon
I hereby certity that on this S day of April 2017, a true and cortect copy of the above
and foregoing was mailed by certified mail, return receipt requested, to:

Kylie Duncan
524 South First Avenue
Mulvane, Kansas 67110

And via interoffice matl to:

Kelli Broers

Assistant General Counsel

900 SW Jackson Street, Ste. 102
Topeka, Kansas 66612

Peggy I—Ifﬁ, Sgcretary
Kansas State Board of Education




BEFORE THE KANSAS STATE BOARD OF EDUCATION
PROFESSIONAL PRACTICES COMMISSION

In the Matter of 16-PPC-05

the Application . OAH No. 16-ED-0025
of Kylie Duacan '

INITIAL QRDER
The above-eaptioned case comes before the Professionnl Practices Commission {Commission) of
the Kansns State Depattment of Educatton (KSDE) upon the complaint and amended complaint seeking
denial of Kyliz Duncan’s application for an Initlal teaching license.

The Commisslon revlewed this matter on Februnry 3, 2017, Appenting for the Commission were

Vice-Chairman Dorsey Burgess, and members Justin Henxy, Vici Jennings, John McKinney, Sylvia Ramirez,

Ginger Riddle, and Maret Schrader,

Kelli Broers appeared as counse! for KSD,

Kylie Duncan did not appear.

INDI (¢]

. Kylie Dunean applied for an Initial License on Joly 27, 2015,

2. Duncan was a student at Fort Hays State University during the 2014 — 2015 school year,
During Fall 2014, she was entolled in “Intetnship 3" and “Correctlon of Reading Disabilitles Internship.”
DBoth courses required Duncan to work under supervision with children as an educator. Dunean completed
student teaching Spring 2015,

3 On Qctober 8, 2014, Duncan stole from Koh's clothing, shoes, underwenr, a candle, and a
tiick or teeat box, all valued at $169.96. As a result, Duncan wns charged with misdemeanor theft in the
Municipal Court of the City of Derby, Duncan disclosed this theft on her application and provided '
supporilng documents,

4, Duncan entered a divetsion agreement for the Derby, Knnsas, charge, which was

successfully completed on or about March 19, 2016,




5. On januaty 15, 2015, Duncan ngain stole an ltem from a retnil store. Mote specifleaily, she
stole 4 headband from Von Maur valued at $1200, As a result, she was charged with misdemennor theft in
the Municipal Court of the City of Wichita, Duncan also disclosed this theft o her application and
provided the supporiing documents. |

6. Dunean entered o plen of no contest and was found guiley on the Wichita, Knnsas, charges,
She was also placed on 12-months non-reparting probation, which terminated on or about April 24, 2016.

7 KSDE filed a complaint pursuant to K.AR. 91-22-5a on February 17, 2016, requesting the
Kansas State Bonrd of Bducation (State Boned) deny Duncan’s application because of her theft-related
misconduct, Duncan reccived it and requested a hearing, She did not file an answet,

8, On Mny 25, 2016, Duncan was charged with felony possession of amphetamine and
misdemeanor possession of controlled substances' for misconduct that oceurred on of about January 23,
2016, In Case No. 16CR01493, District Court of Kansss, Sedgwick County,

9, On January 12, 2017, KSDE filed an amended complaint asking the State Boad to deny

Duncan’s applleation for the theft-related conduct and because she had engaged In drug-related misconduet,

Duncan did not file an answer,

10, As of Februnry 3, 2017, Case No. 16CR01493 hnd not been resolved, though Duncan had
Indicnted to KSDE that she believed she would be entering a diversion agreement in the matter.

1. With few exceptions, Duncan parteipated Jn the complaint process, However, she falled to
appear for het scheduled hearing on February 3, 2017—a henring for which the Office of Administrative
Hearings mailed notice to her on October 24, 2016, The Commission provided her g grace period and

KSDE attempted to eall her. It was nnable to reach her before the Commission proceeded on the evidence

befor;: it.

1 Sibutrantine.
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1. In Kansas, teaching and school administration are professions with all the similar tights,
tesponsibilites, and privileges accorded other legally recognized ﬁrofcsﬂons. KS.A, 72-8501,

2 The State Board is responsible for the general supervision of education, including the
| certlficatdon and licensure of teachers, in Kansas, K.8.A, 72-7513 and Kan, Const., Act. VI,

3. . Byorderof the State Board, the Commission shall investigate and conduct hearings
pettaining to allegations of misconduc,

4. A patty has 20 days to file an Answer upon recelpt of a complalnt, 1€no answer is filed, the
person is deemed to have adimitted the allegations contained In the comp!ainit and to have acquiesced in the
proposed action, K.A.R, 91-22.9,

5, The State Board may deny a license for a thefi-related conviction and entry fato a diversion
agreement after having heen churgc(_i with theft, K.AR, 91-22-1a(b), .

6. The State Boaed 'mny deny a license for misconduct or other just cause including drug-relnted
misconduct, K.AR, 91-22-1a(b).

7. The Commission after reviewing the evidence in this matter and considering the applicable .
law, believes denial of Duncan’s application is appropriate,

8. Duncan entered a divorsion agreement and was convicted of misdemeanor thefi while
prepating to purs;le A careet In education, In the interim——and while her application with KSDE was
pending—she engaged in drug-related misconduct, Furthermore, she falled to appear at her henring and
thercfore presented no mitlgating cvidence or cvidenca of rehabilltation, At this time, Duncan Is not

suitable to ener the teaching profession,




THEREFORE the Professional Practices Commission recommends to the State Boatd, by a vote

of 7~ 0, that Kylie Duncan’s application should be denicd,

PROPESSIONAL PRACTICES COMMISSION

Darsey
Order signed
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NOTICE

This Order is not 4 Final Order and is required to be roviewed by the Knnsas State Board of Education
in accordance with the provisions of the Kansas Administrative Pracedure Act. The State Board will review
oll Issues, Notice of review with the specific date and me will be provided to the partles within 15 days of
the roview, -

You may submit to the State Bﬁard for its consideration ns patt of its review of the Initial Order, n
written brlef citing legal authority s to why the nbove secommendation should not be aceepted, You must
file the brief with the State Board Secretary at the address indicated below within ton calendar days after
service of the Initial Order for transmittal to the State Board, You must also make any request for oral
atgument at that time,

Peggy Hill |

Secretary, Kansas State Board of Education

900 5V Jackson Street, Swite 600

Topeka, Knnsas 66612

Response briefs are due within ten calendar days after service of the legal brief upon the opposing party,
Any reply brief Is due five calendar days after scevice of any response bticf upon the opposing party, Any

response of teply briefs must also be filed with the State Board Secretary at the address indicared ahove,
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CERTIFICATE OF SERVICE
I hereby cextify that on this _o? Eé day of Pebruary 2017, I filed a true nnd coreect copy of the above and

foregoing with the Seeretary for the Kansas State Board of Education and I mailed one copy by certified
mail, return recelpt requested, to:

Kylie Duncan
524 South First Avenue
Mulvane, Kansas 67110

and vla Interoffice mnll to:

Kelli Broers

Kansas State Department of Edueation
900 SW Jackson Street, Suite 102
'Topeka, Kansas 66612

M

Gwen Kramer
Seeretary, Professional Practices Commisslon







