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I.
PURPOSE
The Kansas Department of Health and Environment, hereinafter referred to as “KDHE,” and the Kansas State Department of Education, hereinafter referred to as “KSDE,” adopt the following guidelines to aid a ‘Public Board of Education, hereinafter referred to as a ‘Board of Education’ of a Unified School District, hereinafter referred to as ‘school district’ in clarifying when licensure by the KDHE is required.

These Guidelines apply to programs serving infants, toddlers, preschool and school age children when these programs are established, operated or maintained by a Board of Education, or when a Board of Education enters into interlocal and educational agreement to operate or maintain such programs pursuant to K.S.A. 72-8233, or contracts and agreements with other entities to operate preschool programs for children.  

II.
STATUTORY AUTHORITY
1.
K.S.A. 65-501 et seq. are the child care licensing statutes.  These statutes require KDHE to establish licensing requirements for the operation of child care facilities, including certain child care programs and programs for school age children operated on school grounds or operated by or in agreement with a school district.      

2.
K.S.A. 72-67,115 authorizes Boards of Education to offer and teach courses and 

conduct preschool programs for children under the age of eligibility to attend kindergarten or to

enter into agreements or contracts to provide such programs.  

If the Board of Education operates a preschool program or enters into an  interlocal agreement to operate a preschool program, these preschool programs are not  required to be licensed by the KDHE.   

If the Board of Education contracts with public or private entities, that are not Boards of Education, to operate preschool programs, then these entities are required to be licensed by KDHE. 

3.
K.S.A. 72-8236 authorizes Boards of Education to establish, operate and maintain or enter into agreements to establish, operate and maintain child care facilities for children three (3) years of age and older and any infant or toddler whose parents are pupils or employees of the school district.  Child care programs established pursuant to this statute are required to be licensed by KDHE.  

4.
K.S.A. 72-8237 authorizes Boards of Education to establish, operate and maintain summer programs or enter into cooperative or interlocal agreements with other Boards of Education to establish, operate and maintain summer programs.  Summer programs established pursuant to this statute are not required to be licensed by KDHE. 

5.
K.S.A. 72-8238 authorizes Boards of Education to establish, operate and maintain extraordinary school programs or enter into cooperative or interlocal agreements with other Boards of Education to establish, operate and maintain extraordinary school programs for pupils.    

“Extraordinary school program” means a program which is established by the Board of Education of a school district, operated before or after regular school hours during the regular school term, and maintained for any or all of the following purposes: (1) Providing pupils with additional time to achieve learner exit or improvement plan outcomes; (2) giving pupils remedial instruction or independent study assistance; (3) affording pupils an opportunity to strengthen or attain mastery of basic or higher order thinking skills; and (4) conducting special projects and activities designed to enrich and enhance the educational experience of pupils.

Extraordinary school programs are considered an instructional program for pupils of the school district and are not required to be licensed by KDHE. 

III.
POLICY GUIDELINES

PROGRAMS FOR SCHOOL AGE CHILDREN KINDERGARTEN AGE AND OLDER


Licensure by KDHE is not required for a program serving school age children when:

1. A Board of Education establishes, operates and maintains or enters into a 

cooperative or interlocal agreement with other Boards of Education to establish, operate and maintain a summer program (summer school) as authorized by K.S.A. 72-8237;

2. A Board of Education establishes, operates and maintains or enters into a 

cooperative or interlocal agreement with other Boards of Education to establish, operate and maintain an extraordinary school program as authorized by K.S.A. 72-8238;  or 

3. A Board of Education establishes, operates and maintains or enters into a 

cooperative or interlocal agreement with other Boards of Education to establish a before or after school program which operates for no more than four (4) consecutive hours per day or for no more than two consecutive weeks, or a before or after school program that is an instructional class or activity in one specific subject or single skill building activity.   

Licensure by KDHE is required when:

1. A Board of Education establishes, operates and maintains or enters into a 

cooperative or interlocal agreement with other Boards of Education to establish, operate and maintain a before or after school program or program which operates on no school days and which is defined as a KDHE licensed drop-in program or school-age program. Generally these programs operate for more than four (4) consecutives hours per day or for more than two consecutive weeks and provide classes and activities in multiple subject or skill building areas.      


2.
A Board of Education enters into an agreement or a contract with a public or private entity, that is not a Board of Education, in order to allow the entity to operate or maintain a drop-in program, school-age program or child care program for school age children.

PRESCHOOL PROGRAMS FOR CHILDREN AGE 3 TO KINDERGARTEN AGE


1.


Licensure by KDHE is not required for any instructional preschool program that is provided to children who are three (3) years of age or older operated by the Board of Education, including Head Start programs, or programs operated through an interlocal agreement. 


2.


Licensure by KDHE is required for any preschool program operated by a

public or private entity, that is not a Board of Education, and that is provided to children who are three (3) years of age or older.

INFANT/TODDLER PROGRAMS FOR CHILDREN BIRTH TO AGE 3


Licensure by KDHE is required for child care programs caring for infants or

toddlers.


1.


A Board of Education may establish, operate or maintain child care programs for 

infants or toddlers or enter into a cooperative or interlocal agreement with other Boards of Education to establish, operate or maintain programs for infants or toddlers as long as the children’s parents are students or employees of the school district.


2.

A Board of Education may enter into agreements with private entities to establish, operate or maintain programs for infants or toddlers if the children’s parents are students or employees of the school district.

IV.
PROCEDURES

In order to provide assurances to the public that programs required to be licensed by KDHE are operated according to the law, the KDHE has established a procedure to assist Boards of Education in determining if licensure by KDHE is required.    To obtain a determination from KDHE, the Board of Education is encouraged to submit a description of the program to the KDHE on a form provided by the KDHE.  The form may be downloaded from the KDHE web site.  KDHE will review the information and provide a written notification to the school district whether or not the program is required to be licensed.  If the Board of Education enters into an agreement or a contract with an entity, that is not a Board of Education, to operate the program, the Board of Education is encouraged to require a determination from KDHE as a condition of the contract or agreement.  

The above guidelines are adopted by the Kansas Department of Education and the Kansas Department of Health and Environment effective October 15, 2004.
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